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persedes No. Cr-1973-382 lim */ Jen tT. Cull: 
CRIMINAL DOCKET 
UNITED STATES DISTRICT COURT 


D. C. Form No. 100 Rev. ee. R- ré 4 7 2 e* dl 


a Wie TITLE OF CASE i . ATTORNEYS 
THE UNITED STATES) - For U.8.: 
= se etiile eg |: See eae 


IN c., {hox(cts. 1,2,4,6,7,8,9,12,13,44, 15,18, 19,20,23,36,37, 41, 

,52,53,64,65,68 ,71) 42 KATE LEE COOK(Cts. 64,65) 9 MARY JEAN ASKEW, 
(Cts. 1,2 310, 13,1421, 22,2%,25,58,59) ROSA BELL McCLENDON,(Cts.1, 
bE: 13,14, 16, 17,30, 31, 32,34, 35,36, 37,42,43,44, 58,59, 60,61, 64,65; 


ORGE C, RASPBERRY (Cts. 30,31, 33, 34,35, 36, 37, 48,39,40,45,46, 51,52); 
—CAINETTA RASPBERRY(Cts.13,14,26,27) #7)NATHANIEL ASKEW(Cts. 1 2); 
ee ALLEN ASKEW(Cts.1,2 5, { LOUIS TOLIVER(Cts.+3, 14 ,28,29,36, 37, 


48 ,49,50,51,52,54,55, 36, 57, 58,59, 62,63, 64 ,65, 66, 67, 68,69, 70); 


Conspiracy to commit offenses against the U.S., by,knowingly and with_ 

Bo to defraud, devise a scheme & artifice to obtain moneys from 
ve New York State Unemployment Insurance Fund by means of the Post 

Office Department of the U.S,, and/or the U.S, Postal Service, and 

in fs rthering such scheme or device<using false & fictitious names 

\ 


addresses(Cts.1,13,30,34,25,51,58,64), in vio. of Title 18, Sect. 
Be 'Uus.6.s Using the weit in the furtherance of a scheme & artifice_ 
| defraud(Cts.2 thru 12, 14 thru 29, 31,32,33,35,37 thru 50, 52 


rv 57, 59 thru 63, 65 thru 70), in vio. of Title 18, Sects, 1341 
2, U.S.C.; Assuming fictitious names fur the purpose of catrying 
on a scheme & artifice to defraud, by means of the U.S, Post Office 

partment(Ct. 71), in vio. of Title 18, Sect. 1342, U.S.C. 


Offerses: 12/1969 thru 12/1972 71 Counts _ 


B... 18 


ctions 371, 1341, 2, and 124 


Filed Sas 


made Sele pene ise 
eal t?o8 abet disclosure, etc. Govt informs “court it has | filed supe ercedin ng indictreg 


adding an additional deft., Cr-74- 244. Adj. to 10/7 for any additional _ 
motions in Cr-74-244 DS aN See) 


‘Filed _$5,000 personal ecognizance bond ‘for deft. Toliver 


Deft. in custody on a Bench + Warrant, advised | the Court he has 


Re: Louis Toliver. he Cc 
__no funds to retain an atty and requested the Court to © assign can atty; the 


Court announced an atty wili oe assigned, The Court eniered a plea of Not 


Guilty, Deft was released on a $5, 000 appearance bond, bail limits were set 


_as the bestern District of NY and any travel outside the district must be b 
Deft. advised the Court he resides | at 307 Johnson 


permission of the Court, _ 
___St,, Buffalo sas no telephone at that address byt can be ‘reached thi thru his 


mother. Ernestine Toliver at telephone 838-55 838-5816. 
_ Filed cy. 5 of CJA 20--order appointing Edward ard Heller as atty. for deft. Toliver- 


as erie % nachna 
Jo Sepvt. u ae Govt. requestS warrant to ‘to issue for det deft Toliver. Issued warrant. 
_Sent. 20 Filed warrant executed ere Ty: : Bs 
Sept. 24 Sent. 207. “Filed Ct. Steno'’s minutes of 2s of proceedings of 9/17/74 


, 


e 


PROCEEDINGS 


3d For arraignment. Adj. to 10/7/74 x Louis Toliv er) 
bert. 3 a plea of not guilty. nilty_ 
i Bad. te. 1374 fac eektece - 


Elgin C. Cook, et al - Return date for any additional motions, —jovt, 
advises Court it has received motions from Defts,; Govt, to file 

ia ___ auswers by. Lop 21; Adj. to Nov. 4, 1974 for any additiona] 
| motions 1 7=, 
| le: ¢ , 3. 10/21/74 


— 


Hearing, Ret. “1174774 
Cainetta Raspberry. Deft, present without counsel, enters a plea 


of not guilty to the indictment. ‘Upon application by the deft. 


“court _will | appoint counsel, Deft is released on $2500.00 


a $eognizance bond, 
| >. Cainétta 1 Paspberry. 
21 Return date for Govt's shaves te ‘defts" motions, “Adj, to 11/4/74. 
| Filed cy. 5 of ai 20--order appointing Arthur F, Dobson, Jr, as 
counsel for deft. Cainetta Raspberr CURTIN, J. 
Filed Deft. ‘Kate Lee Cook'* “notice of mo ion for an orier granti y 


f dismissal of Guaeaec: Bill. of Particulars, Severance of tral, — 
___Jisrovery and_ inspection, Brady_ aterjal, hb cAf4peo EG 7785: 13/404 


For _determination of counsel for Lou 


Deft. Rosa. McClendon, present _with counsel, requests new counsel; Court 
_ will appoint new counsel, Eugene O' ‘Connor .Esq., is_ discharged as 
__counsel in this case. Adj. 12/2/74 for Govt. to file answers to 


Defts. motions. "All defts. who have not been_ arraigned, will appea 


_Nov. 11, 1974 for arraignment on this Indictment. 
“Louis Totiver appears with counsél. Counsel moves to be relieved 


at Atty. for the deft. Wotion granted. Atty. Edward Heller is 
_ discharged as appointed counsel by the Court. Court will appoint 
- new counsel for the defendant. Court directs the Clerk to” place — 
- On the docket the address aid telephone number of Deft. Tolitver:— 
“Louis Toliver, 307 Jehnson ‘St. , Buffalo, e.g Serpe Cmeee 


Seay ea 


of the Deft. 
—_ __Recognizance bond. CH pe fp, tan fs * ae v—/ 
1] Re: Kate Lee Cook--for arraignment, Adj. until 11/18/74 
11 |Re: Elgin C. Cook-~for arraignment. Adj. until 12/2/74 ae 
11 |Re: Robert A. Askew-- for Arraignment. Adj. _until 11/18/74 


) oe | | TRe: ; Louis ' Toli t. on _the_ 
as 


| Re: —— © Raspberry, Cainetta 


Raspberry--defts, _ being duly arraigned, all enter pleas of not guilty 
ae to the indictment, mast oe 
14 | Filed Petition and Order for Writ of HC Ad Proseq.,ret. 12/2774 CURTIN, 


= __for deft, Elgin C. Cook 
a2 Defts Robert Allen As« ew and | Kate | Lee Cook K being duly arrai i atin. tt 
enter pleas of not guilty to the indictmen 
Adj, to 12/2/74 at 2:00 for motmns. _—ss—— ba 
ad. fy... S.: of ohne = One e -Raoahne ae TAORan C, D'Agostino as counsel 
for deft, Rosa Bel] McClendon--CURTIN, J; to the Adm. office, 
Origy-ret-—to-counsel-for-subsission-of woucher- a 


e 


sin C. Coox, 


| CRIMINAL DUCK Cr-74-244 


Cy. 5 of CJA-20 - Order appointing Robert Wa : 
for Deft. Louis Toliver, Curtin,J.; Cy. to the Adm 
—_—orig:—ret+—to-counset-for—submtssion of—vouche 
ELI6E-OO0e*G-SOTSOR-28-O08-NOt Te - See trial 


deft. “Nathaniel Askew \ ek apt < 
Filed Govt's response to certain pre- -trio’ otions filed by th 
defendant Elgin C. Cook 


Filed Govt's response to certain pre-triil]_ motions filed 
Kate Lee Cook 


Return date for ‘notions. In the case of U.S 
adj. to 1/6/75 for motions. 
—Raspberry-Adj.—1/6/75 for motions; Rosa— Beli ae: 


1/6/75 for motions. All cases will be heard on oral lar mes 
1/20/1975 at 2: :00 P. —hakd 


+» VS. LO" 


12/3/74 


_>-—-- —_—_—_- —-- — ——- 


Re; Louis taktuen Deft present _with_ Sa Seiad _tolcont 


to 1/6 for defense motions. 


Bhs SR conse nk ollie cetacean Ba ot 7Brady—mat 


analysis, at Govt. expense, bill of icant ieee 
1/20/1975 


har se Midas, eR 


led Govt's response to Certain Pre-Trial ane 
Rosa Bell McClendon 


Filed deft' Cainetta Raspberry's “notice of motion fc for finspe asi bn of |G J 
minutes, Brady material, suppression of statement, ptc., 1720/75 


Filed Govt ' s response to pre- ~trial motions filed by de ft Cajine tta | 
Raspberry 


Govt states they are ready for trial. Wade hearing is 
—E£Ei-gin-Cook—and George— ap ig Ata adden dlbeercragy: i. : f 
file reply by 3/3. Any other defts who wish ° 
inspect Grand Jury Minutes and for dismissal of indictment by 2a 
vt—to—respond—by—3/3.Hearing—on-statements-givey_te stig 


—==—"il1_be_on_1/31_at_10200_am.__Al)_pottons for severmce |aré held in. 


0. © Or BA. ETT Ferri. orncs noe 
+ 


abeyance, 


Filed Pe & Order for Writ of H C Ad Proseq/, ret, 1 


Filed subpoena Mr. Joseph Broderick, served 1/27/ 


Filed Affidavit by Roger P, Williams, AUSA, in regard 
evidence in this case 


Filed 
office. 


Hearing on statements given to Investigator James Stew rt and oseph 


Broderick. Court releases Patrick Baker as counsel 
Jean Askew,—upon her application—for—new 
to court Feb.10 rith an affidavit before court will : 
. Court appoints Philip Abramowitz as counse 
—Cook,—replacing Salvatore Martoche,— Only -deft,—lef 
is deft. Elgin C. Cook. Court orders transcript of 
~~ When completed, court will have meeting with attys. 
David—Jay—and—Joseph- McCarthy, F: oceeding-are-ad 


notice by Court. ke. 


Filed cy, 5 of C JA Se-eeden appointing Philip Abramov 
for deft. Kate Lee Cook=--CURTIN, J. : 


assignment of counsel 
—Rer Mary Sean Askew=-deft present without counsel. Co 


Filed cy 
deft. “Wary Jean Askew CURTIN, J * ieee 


j 18 Filed Ct. Stenographer's transcript of the proceed 


tin,—on—1/31/1975—— —— 
dated 2/14/1975, from Att 


udge-€uz 
. Filed letter to Judge Curtin, 
is. counsel for Deft. Cainetta Raspbé 


Fr., ESG-, 


_.____ Court's granting counsel a_one week extension : p 
19/ Filed ee? 2 of CJA-21 - Authorization and voucher for _ rane! 


mt. of $100; Orig. to the Adm. office for payment. 
ed Deft. George “Cc. Raspoerry*s notice of -notton—to a 
‘smissing-the Indictment,—etc.,_re 


Filed Deft. Ea fe vend s ttn thn of mee on Deft's 
Di ithe 


ti 
he deft 


. 3 | Filed Govt's memorandum ‘in opposition to the motion of 
—C, Raspbérry, to dismis cvBoecndlbecumac anc Msipibecdile ppcecrd be 


i I 


ff 3 | Filed Govt. "s_memo 


indictean?. — ' 
3] Motion by Deft. Raspberry to dismiss the Indictment. Adj. ey 
y 


= 5 Se ati - ip a. sage: ORE TIENT gre 
hu 3 (Return date for Govt. response to memos and response to jroo 


mption 


ns tp 


dismiss- Defts. Raspberry- eorge and Cainetta ve ved otions 
Adcj__to 3/31/ : os 


_defts. Court will set up another meeting | with cqunse -— | 


y 


lgin C. Cook, é _ shee 
CRIMINAL DOCKET « Cr-74-244 


PROCELOINGS 


Nee ES bSPTY a and Elgin Cook Yor dismissal on the grounds pte eit 1 
___ double—jeopardy——_denied; Defts,.'_motions—for_Ingpec 
of the Grand Jury minutes denied at this time on |failure 
Show particul:rized need for their examination, dnd etc. 
tf—counsel _for—GeorgeRaspberry—desires—addition estin 
_of any witness or to present any further witness@¢s, natidq 


wri’::g shall be given to the Court not later than bosete nal fia 


397... -If-either—counsel for_defts,._Elgin—Cook—and 

Raspberry desires to attack the voluntariness of jthe tatlemen 
given to investigators a inemorandum shall be fi qd not ater 
—_—_——§—thanMareh—31,—1975;_The Court will consider _thejap Rent—o 
a handwriting expert only if the name, qualifications back- 


ground and expected ‘ee of the expert are receive¢d no ater than 

Mareh—-31,-1975;-Ali-motiens_and briefs_in suppor {of the imo ions 

shall be received not later than 3/31/75; Upon receipt o the | 

papers on 3/31/75 the Court shall file a ‘further ordey ré avis 

—_——to this-case——CURTFIN ,J3o-—_—_—__—_—_- - ~ 

9 Filed Deft. Cainetta Raspberry’: s Notice of Motion for an orde 

granting the defendant an inspection of the Grand Jury 

— minutes and -/-or-a-dismissal-of- the indictment, etc. 


3/31/1975 


“Mara Fiic. cy. 5 of CJA 26--anded seesietine Patrick ‘Beker as counsel for 
Mary Jean Askew--CURTIN, J.--Nunec Pro Tunc=-12/27/73((Original ly. 
appointed by Judge ienderson- -in-—open-court—on-12/27/73, t-pppointm 
_and voucher form was never drawn up (Cr-1973-382) ) |Cy. 5 filed 
in Cr-1973- 382. 


—Mar,31-Re: Gainetta pidakaceoutabhies to-disriss -indictment,.— 

Mar. 31 Discussion of various motions by certain defts. Hearing on 147 1 at (2 
Mar. 31 Re: George Raspberry--Defense counsel requests hearing jre inspectors 
-.-_Stewart—aad-Mr,.-Broderick,—Court-_will_decide 
Filed order that the motion of the deft, Cainetta Raspterry, to inspec 
the grand jury minutes and to dismiss the indictment is den ed, and 

—thatthe motion ofthe defts- Cainetta Raspberry-an Geo} ge Raspbe 

to dismiss the conspiracy counts of the ind‘ctment is denied, CUR 


tite: sella oie ie erate. nerve’ 4/10/75 —- = 
Hearing. The following defts. are present. George s foliv y, Caine 


aspbérry, Mary Jean Askew, Rosa McClendon, Louis ‘ ver gnd 
___Jay.,,_MceCarthy, Dobson, Jr._and_-Roger Williams,—for th Overnmer 
Witnesses for the Govt. Joseph Broderick recalled. =| ‘Transcy ipt_ 
Tiled. Court will set up Bc Mieastbesditistate Slemcortoh ing sche. viele | 


Filed aubpoena--3 ir. Joseph Broderick, return "no service" 4 75 H 
_Hearing. Adj to 6/17 at 10:00 a.m, So ES re 


JA-2)] -— Authorization for Transcript 
Cook; Cy. 4 to the Adm. Office. 


ed cy. 5 of CJA-21 - authorization for trans 
McClendon; Cy. 4 to the Adm. office 


ng n_ the case of Deft. Rosabelle NcClendon,——Evide 
Transcript to be prepared. 


Filed Ct. Stenographer's transcript of roceedings of 
motion t© suppress resuming 4/1 11/75 


to the adm. office 


Filed letter from AUSA Roger P. Williams, to the Co dated 
in response to the Court's request, that the Government's 


—— —elearly-is-that tt intends to pursue the above indictment) aga 
_Mary Jean Askew, the defendant in-Criminal 1973-36 
Return date for Govts. brief. Brief to be filed tomor pea. Aah. te poat-1s 


for further status report. 


_ Ronald S. Cohen 
deft. Nathaniel ‘Askew, ‘request ing a serverance, 
-——trigs; etc. steele ae 
6 Filed cSey to £- _memorandum, _ i : 
$i led/pefendant Nathaniel Askew's notice of motion to : dhemeal 
ret. 10/14/75 


om Return date for defts' briefs. No appearance for defts. 


_Filed letter received by Judge Curtin, 10/8/75, from De 
Askew, requesting speedy trial , etc. 


FAIDURS ONS OE REHONEHONADEESHO NO IS DORUDEX SIDONDIOEX prK 
CREDO XIX PDI X 


XCD OCDE OOEX SOc ESD OSSE XS 
Filed Govt's response to the motion of the deft. Nathaniel Askew's motion 
Mase ~ to dismiss ca Original-- ~ 


d De fendant Nathaniel Askew's/notice of motion tod smiss 
etc., ret/ 10/14/75 


14 Filed | Brief re ‘Cainetta ‘Raspberry 


3 141 Motion n by Deft. | Nathaniel Askew to dismiss ‘the Indictment under ‘Speedy 
Z Trial rule. Submitted. 


Filed Decision and Order - motion by Deft. Nathaniel Askew |to |dismiss 
= ~ dndictment under Speedy trial rule — denied; yatements made by 
+4 Defts._Cook & Raspberry tothe Labor Dep edtigatorion—1/41973 - 
shall not be suppressed; Motion by Rosa Bell MaClendon |to suppress 
~———"handwriting exémplaic provided on 7 - denied, 
—_—_____Deft._Cainetta Rasplerry to suppress—w pe : Zo 
rigs * 


N.Y. State Labor Dept. investigator - denied; 
y » and etc.; Pretrial meeting - 11/24/78 


; U.S,Atty, chall_inform—defense—in-w: ing of—eat 
who may appear--QURTIN, J. tee 


4 


Elgin C. Cook, et al Sheet No. 4 
CRIMINAL DOCKET CR-74-244 pe 


CLERK'S FECrs 


Filed Pet. & Ord. for W. of H.C.AD. Proseq., Mary Jea 
for trial; ret. 1273/1 1975 


_Pre trial conference held. 


Filed four subpoenas to testify for Robert Mack, Edward 
Richard Mazur, and Irene Witczak served on 12-1-75. Filed one 


D/T for Janice } Kilborn served on 12-2-75. 


_ Filed four subpoenas to testify for Otis Pender, _Hyma 
_Harlan, and James Ware, served on 12-1-75. Filed thte 


to testéofy for William am Middletou. | la 
Klein, served on 12-2- -75. Filed one subpéena to testify for ae 


Samuel Cioffi, served on 12-3-75. 


Filed two subpéenas to testify for Richard Jenson, and 
returned no service, Filed three subpoenas to testif 


_Filed three subpoenas D/T for Mary Esther Kelly, Grego 
and Bethlehem Steel Company served on 12-2-75, 


Dec. 9/| Filed trial memorandum 3 
Dec 5 | On motion of the Government, deft. Etgin Cook' Ss bail 


and the court orders issuance of a bench warrant 
—errest—_of—_de ft.tssued warrant—of-—arrestfor El¢i 
and bail is revoked 


Application by Deft. Elgin C. Cook for reinstatement off bai = 
Application granted. Deft. to be released upon execu 
———ef—a-bail—-bond—identical withthe original bond 


Filed $5,000 personal recog. bond for Elgin Cook, 


of bail NE e oe te Ctra? a Re ao 


_Filed ‘Warrant for arrest of deft. . Elgin <.. Cook “dxecuted 
1275775 ! | 


Dec. ec. 10 Filed 9 subpoenas - Joseph Ruocco, J James A. Hatten, Wi ‘alisan [alto 
_ served 12/3/75; Henry Lewis, served 1275/75; Marguerite 
—_— —_§_served—12/8/75;—_Frederick—C.—Deus wie, Sam. Simon,- : 
: Capt. Floyd Edwards - served 12/9/75; "Alvin Salte 
One subpoena (D.T.) = Less-Le2, Il.c., served 12/8 


Govt. moves case ready for trial, before Judge 
whereupon, jury is empanelled, Trial is hereby gdjourned to a time 
to be fixed by the court. _On motion of the deft. and stipulated to 
by the Govt. deft. Concetta Raspberry is severed from t 

Filed three subpoenas for Joseph Broderick, Abe Pile, aga 


returned no service. 


A ert & 
ET ORE! BN RE 


© 8 Seve teary Pears errs ce 


herry, present with counsel, change ple OF 
not guilty to guilty to counts 35 and 36 of the Indictment. <enten 
S deferred until after the completion of the tria ye other 


continves from 12/9/75 with the same appearances |and jur 

© ex sption of juror No. 2, Darcy R. souder, wh. is jabgen 
hecause of a death in his family. --He-is replaced by alternate 
No. l - Albert Degennars. Trial is adj. until tomorrow- 


- Rosa Bell McClendon present with counsel, changes her !nlaz cm 
not guilty to guilty to counts 30, 31 and 35 of|the indictment. 
Sent-nce-is-deferred- untit ~fter the comptetio ‘ 


the remaining defts. ae Sed ASS ag 


Filed subpoena - Mamie Calhoun, served 12/17/75 


Filed two subpoenas D/T Erie County Water Authority, City of! 
served 12-19-75. = : 
iled subpoena and subpoena ticket for Teresa J. Re! 
12-16-75 sei 


p NEI ENT RE eR EN TE 12-19-75 
Trial continues from yesterday. Adj. until 12- 22- -75 


Trial continues from 12-19-75. Adj. until 12-23-75 
_ Trial continues from yesterday. Adj. until 12- -29-75 
Trial continues from 12-23-75 with the same appearances. 

Filed two subpoenas for Nicholas Kapsuris, and Paul Mejndl 


Filed one subpoenas forAdministrator Deaconess Hospital seryed| 12-30-75. 


30} Trial continues from yesterday with the same appearances. 


until 1-5-76 of. 
Filed CJA 21 copies 2 and 5 for court steno in the amount 


original to adm. office for pa rent. Curtin J. 
Trial continues from December 30, 1975 with the same a peara ces & snes 
Deft. Kate Lee Cook moves” for dismissal -of—the— indic ent. Mo 
—_———-granted._Indictmest_against_this defendant is _dimmissed Pewee 
XHJXXHMXXXXXHHAKKAKX Deft. Elgin C. Cook moves for di'smissal 
idictment. Denied; Deft. Mary Jéan Askew noves for dismissal 
—De ft.—_Nathaniel Askew-moves-_for dismissal - denied; Deft. Rob 
Askew moves for dismissal - denied; Deft. Louis Toliv ir moves 
dismissal - motion denied; Trial is? adj. until tomorrow | 


qd & j ry |- Cow 
rulés on requests to charge; Court is adj-unttt jtomorrow 7 


Trial continues from yesterday with the ame appearances —- Caurt dismisses 
counts 21, 24, 28, 47, 49, 54, ».,; 62,66, nod, of the Indictment; 
_The_jury retires to deliberate upon the 
Jury returns to resume their deliberations. wd potent | $i) aie toler owin 
: Deft. Elgin Cook - GUILTY 
DI, 44, 53,64, 65,68, “7a ARE: 
013,14,22,25,55,59,; ROBERT JA ASAE = 


i 


7? 


lgin C. Cook, et al Sheet No. 5 
CRIMINAL DOCKET CR-74-244 


i976 


Jan. 8 GUILTY ON COUNTS - 1, 2, 5,; LOUIS TOLIVER — GUILTY CTS 
SP ac 4 ‘ 2 : < D 


Filed Yury Verdict oa 7 ‘ 
J,S. 3 made for deft. Kate Lee Cook, and Nathaniel Askpw 


CURTIN, J. 


Filed Pet. & Order for Writ of H.C Ad Proseq.--Curtin 
of Mary Jean Askew 


On motion of the Govt. Elgin Cook is sentenced 2s ‘ollbws; 
Deft. remanded to the custody of the Attorney General 


a period of 4 years on counts 1,2,4,6,9,12,15,18, 20,23 
41, 51, 53, 64, 65, 68, 71 o1 the indictment. Sentences 


are to run concurrently, COSTES, J. wl 


For sentence: Deft./sentenced under Title 18 Sec, 420 
Imposition of sentence suspended and deft placed on prpbatip 


for 2 years on aunts 1, 2, and 5 cf th2 indictment, to} run 


concurrently. CURTIN, J, pee 


Bree. 29 | Deft. Toliver is sentenced as follows: Deft. i-_ren-nded 
custody of the Atty. General for a period or Five (5) Years 
ounte—13,—_i4,—29,—36,_37, 48,50, 51,55, 57, 58, 9;-6 \> GA 
65, 68, 70; The sentence on Counts no, $9, GS. 64. | 
be concurrent on those particular counts, but consecutive! te 
— ventence—on-Counts—_13;_14,_ 29, 36,37, 48, 50,351,355, 
___other+words you will be sentence for a period of Five 
It will be a consecutive term as far as the remainder of Cov 
thet—t-have—indicated-—ts-concerned;>As to the Consern VE 
Execution of the Sentence is suspended, and the defendan 
a on probation for a period of Four (4). Years--CURTIN, 


Feb 23/Filed Deft Elgin Cook's notice of appeal 
= 24|Filed Deft. Elgin Cook's motion for bail pending appeal 


« 26| The Court on motion of the Government, sentences the deft. 
—€ook—on the-counts—inadvertentiy—omitted—in—the 6— 
as follows: Deft. Elgin Cook is remanded to the cugstod 
Atty. General for a period of Four (4) Years on Cts : 
and -t9—of—the_tndictment.— This sentence—is-to ru 
___ with the other counts on which deft. 


Curtin, J. 


Feb. 26 Filed Judgment and Probation for Deft. Robert Allen As 
Feb. 27| Application for bail for Deft. Elgin C. Cook. Court ryles 


»D. C. 108 5 0 eet es ear! ATES ore om 


CLERK'S FEES 


Seem Le 


may proceed as an indigent person on appeal. Court: eg 2st e¢ © 
$5,000, cash or bond. ‘ 


iled Judgment and Cunaktaent “order ‘for Deft. Elgin ET AR RET a 


iled Suppl. Ju Seneat & Commitment Order for Deft. Elgin janet a cluding 
—‘tts., 7,8,13,14 and 19, inadvertently omitted from] the .2/23 tentenc 

_____ Commitment—issued tothe’ Ka rshai.— 

Filed $5,000 appeal bond for Deft. Elen Cook = Stuveantnt_ thaw 


Company, surety 


reinstatement Oh AIRBAG atin cnn inner 
Application by deft/ for bail. Deft. released on bai? Senn erarTe 


Deft. Mary Jean Askew is sentenced as follows: Deft. Pe CE Pe ay | 
oars of the Atty. General for a period of Three} (3) Keak Ss on 
=3,10,13,34, 22,25,58,—_and-53--of the—indt emit; 


is on each count of the Indictment and are to run 


Louis Toliver is sentenced on Count 6/ of the Ind 
The sentence is the same as the other counts of thg¢ 
visser to the custody of the Atty. Generat fo 
. concurrently with the other count 
Filed $10,000 appeal bond for deft. Louis Toliver 
Ernestine Toliver, sureties) 
‘iled_Deft—_Mary—Jean_Askew's—net iceof appeal 
Filed Deft Toliver's notice of appeal 
Filed Judgment and Order of Commitment - for Louis Toliver. nitment 
Ses ed ees ee ee eee ge are ee 
Filed Jtudgment and Order of Commitment (Supplements 228 for Def 
Toliver Commitment issued ie BS GRR 
Filed Judgment and Order of Commitment for Deft. Mary Jean A key. | 
Commitment issued. 


Cy of notice of appeal for deft. Elgin Cook, with formj|A, 
inanciasl sffidavig, mailed to U S. Atty., 
ent—_ot_docks<-6st7iss 
acy of coneane h of Hk an for es “ao Ory with farm A and 


5 |Cy of notice of appeal for deft Mary Jean Askew, with 
financial affidavit, mailed to the US Atty., 
_with—statement—of docket—entrie 
Filed Writ of H C. Ad Preseq , Mary Jean Askew, 


cy to the Adm. office 


Filed Cy 5 of CJA-.1 - authorization for transcript - } 
nnn ey — tothe Adn.office———_ ————— = 
_ Deft Toliver appears in court and makes application t“% lea re] rie County 
to travel to San Antonio, Texas. 
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In the District Court of the Gnited States 


For the Western District of New York 


THE UNITED STATES OF AMERICA 


Sat 
EIGIN C. (COR, | No. 74 244 
MARY JEAN ASK=U, Snes 


on 


ps SeST5SRR¥ Vio.Title 18, 
pl“ NATHANIEL ASKEN, ROBERT ALLEN ASKEW and * United States 


IOUIS TOLIVER Sections 37., 
and 2 


The Grand Jury Charges: 


That beginning in or about December, 1969 and 
continuing through the 15th day of December, i972, i 
the Western District of New York, the defendants, ELGIN 
C. COOK, MARY JEAN ASKEW, ROSA BELL McCLENDON, ROBERT 
ALLEN ASKEW and MNATEANTUL ASHEN, did, willfully, knowingly 
and unlawfully comzine, conspire end egree together, and wit 
other persons to the grand jury unknown, to commit offenses 
egainst the United States; to wit, to violate Sections 1341 
and 1342 of Title 18, Uni‘ -d States Code, by 
and with intent to defraud, devise a sche: 
to obtain moneys from the New York State 
Imsurance Fund by placing 
mail matter, certain claim for benef 
of employment forms and certification forms to be sent or 
delivered by the Post Office Department of the United States 
and/or the United States Postal Servic and by causing to 
be delivered by mail according to n therecn, New York 
State Unemployment Insurance Benefits checks an certification 
forms end in furthering such scheme or devic 


ef the Post 


PPi—SS—1-10-TO— La — Ss 


«2s 


United States Postal Service, using false and fictitious 
mames and addresses; all in violation of Title 


States Code, Section 371. 


In furtherance of the 


objects thereof, the defendants 


overt acts: 


on or asout 


Division of 
unexployment insu 


with the Cook and 


and January 2+, 


yed and entitled 
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(5) That on or about 
COOK, verified, 
the New York State Unemployment 


the defendant, 


(6) That between Feoruary 14, 1972 and May 1, 
gefendant, RCBERT ALLZI! ASKEN, « i the New York 


ise Fund a statez 


ay 5 
the defendant, & =e St é: ad ; 243 


ceils, 


various 


at 83 Brunswick 83 


That on or about February 
ELGIN C. COOK, filed a claim with 
of Labor for unemloyn-en 


name of Raymond 


(121) 


Tears nate 


SuGist C, 


Department of Laoor Lf; Raymond Briezs 


po pap essee) 


enptoyed by him. 


1 | AUAre 


hi iT Ae BH 
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wherein she alleged that she was employed by the Cock and 


Green Car Wash from February 9, 1970 to February 7, 1971. 


That on or about February 14, 


defendant, ELGIN C. CCOK, mailed Form 1012.11 


Tec es 
ees we GLE 


That on or about February } defendant 


Sees. lv; 


to the 


Albany, iNew 
Mame of ‘lillie S. 


and cashed oy her. 


oS 


(19) ‘That subsequent thereto and on and 


October 22, 1971 and A 1972, checks 


Insurance Fund, Albany, 


we 


New York, 


Buffalo, Ne 


the defendant, 20S: LL MeCLE:Dor, 


(20) That on or abcus 


Trat between 


- 


wre 


*e 


-_—- 
Slee 


P 
State 

ein 

Zis 


twa A 


aw 


HALA 


éw York 


wat 
had 

- 

4 =e 
42% 


and arti 


e 
=T 


4 
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and 
h 
ot et ed 


acme 
FOwul sy 
3 (threes 
Ma wAL 
trAtrASTT 
Macon Asls 


r 
2 


Aiea 


ining moneys from 
sSI=!. 2 
ced for hi 


wors 


Assis 


$-4 Rem-—san 


8 eee Sarees 6) 25 
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S°mOr7 
SDT" 
es 
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p 
bs 
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vu 
aj 
ha 
o 
o 
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na 


theresy, odta 


i{ecL 


TTT 
oe 

Oo defraud, 
300: 

1 tious 

es ere ey we claw 


HeCLz: 
ficti 


+ 
- 
ttaet co 


ROSA 5 


ry 
ate 


¥, to 


c 


Sv i 
ore 
+ 


ToT 
aw A 


ie 


New York S 
in en au 


and NATSAN 
te the 


KE 


TA 
ed in an authorized devosi 


A 
A 


wm 


vu 

ow 

» 

Vv 

w 

w be 

< 7A 

F; v 
> | \ 

cS “ & 

+ 

Q 

=) 

f 

‘ 

Oo 
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© be pla 


2Oar 
ow 


- 
~ 
in 
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ad 
M, 
ter, 
(mae ; 
nat 
he 
name 


‘i 


LETMDO 


=, 
- 
ot 


= 
ak 
* 
t 
the 


» 
t 
Cnesmlo went 


2 
tttians 
ed 


or mail ma 


usins 


place and cause 
nai 


devosito 


BELL McC 


ee 
+ 
ste 


/ 


r Chara 
wi-S-4 = 


nao 
Cor, 
COU:T V 
e 


7 
ve 


: c 
ed States Cod 


in fur 


Tnat 


é 
r 
Fad 
; 
é 


dAr dis 
Unit 


, 


defendant, 


State 


rr) 


York 


ying that one 
LOs2.dL.% 


ar 

-4-6n 

es weOl) 
ase 


in 

=~ 
enicem ry 
wy Vise 


in 
pes) 


OK, mailed to the New 
i1 ola 


fa) 
0 
* 
+ 
s+ 
2 


Cc 
al 


, 


1971 


o 

ht 

re 

c ” 

k $ © 
; : 


defendant, 
ary Betts 
February 21, 
dant, 
device as se 


Mi 
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February 20, 1970, in the Western District 
the defendant, = T COOK, 
of Labor 


was employed 


alto fo 
a ae eee Se 


site 


betwe.a Cctober 22 29, 1972, checks 


ved * poke * 
issued by th sployrent Insurance 


to Keith Royster 


ant Dore se, 
same bth teat 5 


Code, Sac 


‘eebheneslly quad 


“na fnWe8 + 


ate Seer um ye 


“Ie Aareoeras 


ahsuranc 


eed Dep 
6 tee eee ef 


Anes ee ad 


Tr 
477 


AS 


rr 


Cou 


fy the ri as 


2 
zi 
3 
a 
to 
ev 
D 
» 
B 


ms 
in 


france 


a 


| 
su 


an 
Tr 
BS ot 


State Unenpleyc 


the New York 
she was 


re ee ee ee ee ee ee ee ee ee ee ee ee 


«ihe 


the name of J. L. Jones, directed to her at 387 Woodlawn ° 


Avenue, Buffalo, New York, wnich she endorsed and casned. 


at on or about December 20, 1971, the defendant 


Vs 


Rena rtmine 


we OU SIL 


to December 19, 1971.: : 


tof Fed 


That on or between ™ 


Smee 
TOLIVER, 


vr 


from the 


inn 


to January 


Departme 
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Cook's Auto Care from November 16, 1970 to Novenber 14, 1971 


using the false and fictitious name of 


State Department’ o 


Terry Mitchell war ecpleyed by hin 


to Nevemser 14, 1S71. 


Tamers ioe Fa eta yee 
aS SVESCN JANUS ry 


to have torke 


(17) On or about 


C. CA wasted 
Ve UU, BArled 


Rens eto nee 


- 


Labor, 


>> 
> 
< 


> 


Veuve 


OV 


72 and July 


36 
oS 
-7 


O3 Brunswick 


5 


Le 


. Saitn, 
7 


- 


19 


NaS and cont 
1, 


V 


hat 
Oo Cstooer 3 


= 
4 

s 

¥ 


Gy 
a) 
CG 
w 
o 
z 
qa » 
Ps} w 
“” a 
i 
S 
3 


Saith 
(19) 

bs Nae dant 
> =F 


she verified un 
T 
L. 


of Jerry 
wOvemoer 


wherei 


Ps iy oe 


(24) On and between November 2, 1970 and 
October 26, 1971, ¢ KATNETTA RASPBERRY, certified 
by mailing to the 


- - - - 5 
verifying that she 


insurance benefits. 


(25) On and between November 2, 1970 and Cetober 25, 
1971, the defendant, KAINSTTA RASPBERRY, received via the 


mails from the New York State Unegpleyment Insurance Fund 


‘ se — Fe 
har cate — . 
sale oly Pi 


meme of 
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COUNT XIV 


The Grand Jury 


Western, Distric 
COOK, MARY 


and CAINETTA 


Claiming to have worked 


’ ao +¢ite 8 ~< 


Cook Auto Care, thereby obtain- 


ing moneys from the New York 
Fund. That th 

and intended to b 

ae ops 


Aa tycems 
wie te ot 


defendants, 
MCCLENDON, LOUIS TOLIVE 


to have worked for Cook Au 


the New York State Department 


for mail matter Form LO 406.1, directed to the New York 
State Department of Labor verifying their continu 


ployment and entitlement to New York State unemployme 


ansurance sene 


artifice 
ASKEW and ROSA BELL “MCCLENDON, did cause to be placed in 


an authorized derository mail matter, checks drawn 


> 


rr, 


on the New York State Unemployment Insura 


to them under real 


to th 
by him as 
1970 until Octobe 


United States 


COUNT XV 


The Grand Jury further 


That in 
device as set forth in Count } 
January 26, 1972, in the Western 
the defendant, ELGIN C 


mailed to the New York 


COUNT XVI 


The 


n furth 


and device as set forth 
< ‘.. 50 399, . at *. 
or between February 8, 


Western District of New Yoygk, 


McCLENCON, 
State Departmen 
the name of J 
and entitled 

in violation 


1341 and 2. 


COUNT XVII 


between February 

Western District of 

McCLENDON, i vi hes numerous 
the State of } m the name of J 
directed to her: 18? Noodlawn eg 
which she 


Title 18, 


COUNT 


The Grand Jury 


v 


device as set forth 
about December 
New York, the 


to be mailed 


employed by 
1971; all in violation of 


Secticns 


COUNT 


The Grand Jury 


That in 
and device as set 


Or about January 


COONT XxI 


The Grand Jury fu 


January 13, 1372 .amd a 
of New York, the defen 


caused to be 


device as 


December 


Unemployment 


XXIII 


a4 5 
1341 and 2. 


«83 


COUNT XxIV 


. The Grand 


ed or caused to be 
a 
Department of 
under the false an 
tnat she was an 


violation 


1341 and 2. 


COUNT 


The Grand Jur, 


That i: \ n n tne scheme, artifice and 
device as set 
between January 
District of New York, the 
received via the mail, various 
of New York, Unemployment Ins 
Smith, 83 Srunswick 
AE sas tae st 


which she en 


United States 


COUNT XXVI 


The Grand Jury further charges: 
\ 


\ 
That in furtherance of 


4 


betwee 


Western 


on’ the’ Staté of 


directed to her 


violation ofTi 


1341 and 


New 


in } own name 


\ : 
she erdorsed and cashed; 


\ 
? f Ae pee," od 
vnitec States Code, Sect 
‘\ 


XXVIII 


That in 


and device as set 


between March 


District of N 


vvre 
XXIX 


hat 
and device as. set 
between April 4, 
District of New York, 
received via the mail 


~+3, 


State of 
to T. Cole, 


he endorse 


United States 


COUN” XxX 


—_— 


The Grand Jury further charges: 


That Beginning in or 
\ 
ing through December 1, 1972, ta 
the éedendenes GEORGE C. RASPBERRY end ROSA 
willfully, knowingly end unlawfully combine, 


together, ond with othor per 


r 


sens to th 


commit offenses ac2inst thea 


he New York State Unemp loymen 


by means of the Post Office Department of the United States and/or 


violation of Title 18, United States 


That oa or about October > 


4 


dant, ed a clain with the New York 


Departmenc the false and fictitious name of 


aetna - Da-+' 
ST aed fac 


November 


Or caused to New York State Department of Labor 


Form L0406.1 verifying that she continues to 
unemployed, 
(3) That on and between November 


Wovember 29, 1972, the 


received via the mails from the Scate of New York, Unem- 


ployment Insurance Fund, umcmloyment insurance benefits 
/ 


/ 


checks addressed to R. Le 617 t?ilson Street, kewaenne, 
‘ / 


he endorsed end cashed, 


¢ on or about 


~ hry 
ee 


State Department of Labor for un vyment insurance benefits 


a] 


using the false and fictitious na of Betty Louise Collins, 


j 


claiming to have worked for Pat's Pad aad Lounge from September 6, 
z g 


1971 to September 3. 1972. 


jf 


(S) That on or about November 13, 1972 end 


ne/defendanct, GOORSE C. RASFIORRY, received 
y 


via the mails from the State of New York, Unemployment Insurance 
/ 


Fund, unemployment’ nefits checks in the name of T. Scot = 
po) ; 


which he endorsed and cashéd. 


COUNT XXT 
1 1? 


The Grand Jury further charges: 


That beginning in or 
the Western District 


a 
RASPSENRY end ROSA BELL 


insurance benefits by 


such benefits using ous Names and 


names Claiming to have worked for Pat's 
~ 
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obtaining moneys from the New York State Unemploymenc Insurance 


Fund, That the scheme and artifice to defraud, so devise and 
\ 


intende4 to be devised by the defendants, GEORGE C. RASPP: 


and ROSA BELL McCLENDON, was in substance as follews: 


(a). It.was a part of the schene.and artifice -thac 


eae L 


the defendants, GEOIGE C. RASPBERRY and ROSA BELL McCLEINDON, 
would claim to have worked for Pat's Pad and Lounge.’ 


(b) 


frAseeS Cc Reenmnmase 2nd arse 
Sw eee ee? ee ee.) ne ray 


fa . > ' = Smad 
to oe nicced in en euthorizned 


~ 


fox: mail catter,. Form.L0406 Girected..to..the NewYork Stare 
Be Re eS Magee, SEE Te SUT Ae 18 ty a ROSE Ne, tar Page whew ese 


Department of Labor verifying entitlement, in their own 


mames or fictitious names, tu New York State Unemp Loymen 


0 


Insurance benefits. 

te) Te sas 
that the de‘encants would cause to be placed in an authorized 
depository for mail matter, checks drawn on the Nex York State 
Unemployment Insurance Fund nailed to them under real or 


fictitious names. 


That for the purpose of executing the aforesaid 


schene sad artifice, th on énd between October 25, 1972 end 
November 22, 1972, the defendant, ROSA BELL McCLENDON, mailed 
Or caused to be mailed to the K.w York State Department of 

Labor Form 10406 verifying that she continued to rerain unen= 


/ 


ployed end entitled to unempl. ycent insurance benefits. 


¥ 
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The Grand Jury further charges: 


device set »Coume \XAS adove, and cn. and between 


\ 
November 1, 1972 and November 29, 1972, in the Western 
\ 


District of New York, the defendant, ROSA BELL McCLENDON, 
£ 


fr \ 
. of ee - 
received via the cails from the State of New York, Unemploy= 


\, 


addressed to R. 2at ty creer, 


ment Insure 


A S2, a ae ae 


f 
York, .which’ she.endorsed. aad-cashed; all. in violaticn.o 


“Title 18. u 2d States Code, Sections 1341 and 2. 


face and 
device set forth in Count 
13 1971 and November ‘17 
District of New York, the defen 
received vi I i £ the State of New York, Unemplovment 
Insurance unemployment benefits in the né 


il \ 


Scott, which he gndorsed and cashed; in violaticn of Title 13, 


Uaited Sta 


COUNT (CCXIV 
hit Lin 


The Grand Jury further charees: 


gh December 1, 
~~ 
defendants, GLONGE C. RASPDERRY end ROSA BE MeCLEDOw, did 
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willfully, knowingly and unlawfully combine, conspire and agree 
together, and with other persons to the Grand Jury unknown, to 
commit offenses\against the United States; to wit. to violate 
Sections 1341 and\1342 of Title 18, United States Code, by know- 
ingly end with 
to obtein more ew ¥ mpleymeat Insurance 
Fund by filing false and fraudulent claims agains 

\ 


‘ \ / 
Delic2ztessen by means Qf the Post Office Depar 
\ 


\ 
United States end/or tha Caited States Poseal Service and in 


furthering sucha scneme or device usinz fal 


end addresses; ali 


"Tet £9“ Séeeton B7L A 0 Sct 


OVERT ACTS 
met t ALLS 
In furtherance of the conspiracy and to effec: 
objects thereof, defendants cemmitted the followin 


Overt acts: 


(1) That on or t October 25, 1972, the defen- 
dant, GEORGE C. RASPEran , filed a clain for unemployment 
insurance benefits with the New York State Department of Labor 
under the false and fictitious mame of Freddie Ro 
ing to have worked for Earland's Delicatessen, 

1971 to October 22. 1972. 
(2) mat between November 16, 1972 and 
1972, the defendant, GEORGE Cc. RASPBERRY, received 
32 New York, Une=ploymence Insurence 
ment benefits checks directed to F,. 
On or about August 30, 1972. 
RCSA BELL MCCLENDON, filed a clain for une=ployment in 


benefits with che New York State Department o 


'. The! Grand Jury furese 


ttner charges: 


eginning in er about August, 1972 and continu- 


vr 1, 1972, in che Western District of New 


we 


Pit enema 46.4 COR gery 


Via Pe mem ns 
bweewewmemes Glee ACA 


Saewehe 60S mes uly 
ta Fron set 
Georsud 


. a 
7 


Ca= w= isuraace Fund of Unexploymenr. .. 


*“imsurance bénefits by 


@ and fraudulent Claims for 


Se eek 
such benefits using false or £ tious names and bonafide 
Mames claiming to have worked for Harland's Delicatessen, 


Wt em mee eee S - 


= ; \ : ee - , 
Insurance Fund, That the schere and artifice to defraud, so 


/ 
devised and intended to be devi'sed by the defendants, GEORGE 


C. RASPBERRY and ROSA B in substance as follows: 


ave 


(a) Lt was part of th 


the .defendants, EORGE C.. : ‘an 
/ \ 


would claim to have worked for Harland's Delicatessen, 
/ \ 


d =T MaCl Tam: 
. ZLL sow emt buat, 


/ 

(b) It was, a further part of the scheme and device 
/ ‘ 

for the defendants, GIORGE Cc, RAS PEERRY énd ROSA BELI MeCLES Lou 


Pes © metlwaiy 


to plcce and ccuse to be placed in en authorized depository for 


mail matter, Forn L012.11, falsely verifying thac they, under 


for the defendancs, in Oe Sones 


MCCLENDON, 


to place and cause to be p 


lacadjin an authorized cepository for 


—— ee 


° sevice that the def ebdants, GEORGE C. RAS PEGARY and rosa 


mail matter, Form L0406 directed to the New York State i 
Department of Labor, verifying their continued entitlement to 


New York State unemployment insurance benefits, 
\ \ / 
(d) It‘was a further part of the scheme and 
\ / 


BELL McCLENDON, oad cause to be placed in an author/zed 
depository for mail matter, checks drawn on the New York 


State Unerploymeat Insurance Fund and aziled to then in 


anc artifice, and on or at 


paar? *- "ss 


‘eoksk C. RASPEERRY,”flled & claiw' for SebiGlaeMat losubenee 


/ 
benefits with the New York State Department of Labor under 


the false and fictitious name of Freddie Rogers, claining to 
to October 22, 1972; and between November 16, 1972 and December 13 


1972, the defendant, GEORGE C. RASPZERRY, received via the mails 


/ 
/ 


from the State of New York, Unemployment Insurance Fund. unen- 
ployment benefits checks directed to F. Rogers, 173 Northampton Street. 
Buffalo, New York, isha tes endorsed and cashed; and on or about 
August 30, 1972, the defendant, ROSA BELL MCCLENDON, filed a claia 

for unemployment insurance benefits with the New York State Depert- 
ment of Labor under the false and fictitious name of Terry Lee 
Taylor, claiming to have worked for Harlend's Delicetessen fron 
August 30, 1971 to August 27, 1972; 2ll in violation of Title 18 


United States Code, Sections 1341 and 2. 


oe 


COUNT 2OXVI 


The Grand Jury turther charges: 


That beginning in or about March, 1971 and continu- 


F ‘ 4 ; , , P 
ing through June 1, 1972, in the Western District of 


oO 


the dezencsnts, ELGIN C. CCOK, GEORGE C. RASPSERRY, ROSA BELL 
MeCLENDON, AND LOUIS TOLIVER, did wilfully, knowingly and unlaw- 


, 


fully combine, conspire and agree tozether to commit offenses 
aszinst. the United States; to wit, to violate Sections 1341 end 


Gavis2 a echeme tnd artifics to ebsezin saners 


means of the Post Office Department of the United States and/or 


the United States Postal Service and in furth 


© 


ring such scheme 
or device using false and fictitious names and addresses; ail 


in violation of Title 18, United States Code, Section 371. 


OVERT ACTS 
In furtherance of the conspiracy and to effect the 
objects thereof, the defendants committed the following overt 


acts: 


(1) That on or about March 17, 1972° che defendant. 
GEORGE C, RASDDERRY, filed a claim for unemployment insurance 
benefits with the New York State Department of Labor using the 


false and fictiticus name of Bill Brown, claiming to have 


34 


(2) That on or about March 22, 1972, the defendant, 
GEORGE C. RASPEERRY, mailed or caused to be mailed to the New 
York State Department of Labor Form L012.11 verifying that one 
Bill Brown was employed by Steel City Collision between March 25% 
1971 and Mareh 12, 1972. 

(3) That between tiarch. 2S, 1972 ‘cad ‘april 26, 1972, 
the defendant, GEORGE Cc, RASPBERRY, mailed or caused to be mailed 
Ferm L0406.1 to the New York State Unemployment Insurence Fund 
wnerein ne verizied usiny the false ind fiericic: 


Brown thet he remained unemsloyed end entitled to UnempLlosrent 


Aes aaRe a Scw Ye That. on: and between=aprit,7; 2972 and. April-30, 


1972, the defendant, CECRGE c. RASPEORRY, received via the mails 
from the State of New York, Unemployment Insurance Fund, unemploy- 
ment benefits checks directed to 8. Crown, 179 Northemoton Street, 
Buffalo, New York which he endorsed and cashed. 

(5) Theat on or cbout tizrch 21, 1972 the dafenzont. 
ELGIN C. COOK, made claim upon the New York State Department of 
Labor for unemployment insurance benefits under the false and 
fictitious name of Sylvester Crooks, claiming to have worked 
fer “Stcel City Collisicn from Merch 29, 1971 to March 25. 


1972. 
(6) That on or about April 1, 1971. the defendanc. 
ELGIN C. CCOK, mailed or caused to be mailed to the New York 
State Department of Labor, Form L012.11 verifying under che 
false and fictitious name of Eugene Skrozyk thac one Sylvester 
Crooks worked for Steel City Collision from March 23, 1970 to 


(7) dad On Of woouc npeis 1, 19/1, che @erensacac, 


ROSA BELL MCCLENDON, mailed or caused to te mailed to che ew 


York State Depar 
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tment of Labor Form L012.11 verifying under 


the false and fictitious name of Eugene Skrozyk that one 


Freddie Jackson 


_1970 -to 


worked for Steel City Collision from March y « 


Vera 1 
oreh 21, 


seen ell 


(8) 


1972 
aléhe 


That on and between April 19, 1971 and May 24, 


1971, che defendant, ROSA BELL MeClendon, mailed or caused to 


be mailed to the Stece of New York, Department of Labor, Form 


10406, verifying 


unéer the false cad fictitious name of Freddie 


renzined unemployed end enticled to unemploy= 


ment insuccace sanetits. 


"> cen 


aS S20 oS > 


Snow. 3 995.8°3 PEWS eg Puta ee oa tees 


9). Thai on and between Ap seil 26, 1971 and May 29, 


1971, the defendant, ROSA BELL MeCLEND 


mails, 


aww 


MCCLENDON, received via the 


various checks drawn on the State of New York, Unemxploy- 


ment Insurance Fund, representing unempioyment insurance benefics 


énd directed to F, 


wnich she cndors 


with the 


ed 


> 


Jeckson, 566 JjJefferscn Avenue, Buffalo. New York, 
, , 


éad ¢csied,. 


That on or about March 17, 1972, the defendant, 


- RASPBERRY, filed a claim for unemployment benefits 


New York State Cepartment of Labor using the false end 


fictitious name of Jones Turner, claimins e 


Steel City Coll 


1972, the defendant, GEORGE Cc 


(11) 


ming to heve worked fer 


ision from March 15, 1971, to March 2ey Sete 


That on and between March 29, 1972 and April 26, 


- RASPSIRRY, mailed or ccused to 


be mailed to the New York State Unemployment Insurance Fund Form 


L0406.1 wherein he claimed, using the false and £ 


A eae ass sad en wie 


meh HE FE 


LOUIS TOLIVER, filed a claim for unemployment b 
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(12) That on and between April 6, 1972 and May 3. 


1972, the defendant, CEORGE c. RASPBERRY, received via the 


mails frem tha Scate of ita York, 


various chccks represen ting unemploymenct insurance fund bene 
4 


directed to J. Turner, 173 Northampton Street, Buffalo, New York, 


which he endorsed and cashed. 


(13) That on or about Jonuary 20, 1972, the defendant, 


LOSTS POLIS f4t A 


Pwulae, £ 2 ¢leim fer enevplomint benefits with omg 
wae ly Cama = - = ~t. —- “ c < “Ate 
new York State Dapartment of tsbor “Sinz the Eslse end fieeleia:us 


ie ar 


name of Louis C. Rise, een! fo have worked for Steel City 
Collisicn from July 14,1970 to May 18, 1972. 


(14) That on and between January 30, 1972 and 


February 27, 1972, the defendant. LOUIS TOLIVER, mailed or 


Arcane’ e ~-i? a =a mee te wale Cum cs - -- Tv Ce. ne 
Cantse CO ca asiled to chs New veel: Sreee Usacplermene Insurcac 


Tund, Form L0406.1 wherein he claimed, using the false and fi 
tious name of Louis C. Rice, to be unexploved and entitled ¢ 


unemployment insurance benefits. 


(15) That on and between February 8, 1972 and March . 8 
1972, the defendznt, Lours TOLIVER, received via the mails from 


the ‘St ate o 


m™ 


ew York, Unempleymenct Insurence Fund, various checks 


representing Unemployment Insurance Fund benefits directed to 


L. C. Rice, 71, Wilson Street, Lackawenna, New York, which he 


endorsed and cashed. 


(16) That on or 2bour January 20, 1972, the defendent. 


enerits wi 


er 
wr 
fad 
ar 
rd 
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name of Richard Rice, claiming to have worked for Steel Cit 


Collision from Septerber 5, 1970 to January 14, 1972 


y 


(17) That on and between March 19, 1972 and April 16, 


7 - — Ar v¢9e 
1972, the defendant, LOvIS T B 


wherein he clained, using the false and 


fictitious name of 


Richard Rice, to be unezployed and ‘ntitled to unemployment 


(13) Tase oa end between Marc’: 27, 1972 and April 24. 


the State of New York Unemployment Insurance Fund, various checks 


representing Unemployment Insuranee Fund benefits 


a 


, directed to 


R.Rice, 3416 Hicshlend Avenue, Niagara Falls, New York, which he 
. Ss 


endorsed and cashed.’ 


contr leteh ieee 


The Grend Jury furcher 


That beginning in or about March, 1971 and continuing 


throught June 1, 1972, in the Western Di 
defenccnts, ILOT Cc, ClLOk, CICRGE C. RAS 
and LOUIS TOLIVER, devised and intended 
artifice to defraud the New York State U 
of unemployment insurcnce benefits by fi 


claims for such benefits using fslse end 


& to have worked for Steel City Collis 


strict of New York, the 


ete tee A Kosa ToT T tae ve 
tmerevhy DUCA Lob, s.SOLencl., 


to devise a scheme and 

nemployment Insurance Fund 

ling false and freudulenc 
£i 


ictiticus names, elczin- 


ion, thereby obtaining 


the scaeme2 and arcifice to Getraud, so devised cnd intended to be 


devised by the defendants, ELG7N C. COoX 


ww Wen 


» GECRGE C. RASPSERRY, ROSA 
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(a) It was a part of the scheme and artifice that 
the defendants would claim to have worked for Steel City 
Collision. 

(b>) Is was < further pare of the scheme and arti- 
fice thatthe defendants would verify,.by qriling co ‘the 
New York State Department of Labor, Form L012.11, verifying 
that the said defendants used varic:) Jalse and fictitious 
mames worked for Steel City Collision. 

(c) It was a further pert of the schere end device 
for the defendants to plcce cnd esuse to be placed in an 
authorized cepository for cail matter, Form LO406 directed 
to the New York State Department of Labor verifying entitlement 


to New York State unemployment insurance benefits. 


(d)° It was a. further part of the.scheme. and artifice 
that the defendants would esuse to te olcced in an euthorized 
depository or mail matter cheeks drown on the New York State 
Unexploymence Insurance Fund and mailed to then under their 
real or fictitious names. 

That for the purpose of executing the aforesaid 
scheme and artifice, and on or about March 22, 1972, the 
defiadent. GICRGE C. TASPETARY, esiled or ecused to be mziled 
to the New York Sate Department of Labor, Form L012.11 verify- 
ing that one Bill Brown was exployed by Steel City Collision between 
March 15, 1971 cand March 12, 1972; all in violation of Title 18. 


United States Code, §§1341 end 2. 


Tae Grand Jury further ¢chsrzes: 
That in anni. fe scheme, artifice and device 


@s set fourth in Counc CiOCXVIL- “above, and on or cbout March 22, 1972, 


A he 
a 


- the defendant, GEORGE CS RASPBERRY, Aiailed or caused to be mailed 
to the New York State Depaktment gf Labor, Form 1012.11 verifving 


that one Bill Brown was employed by Steel City Collision between 


March 15, 1971 end March 12 


COUNT xxxrz 
weet TZ 


The Grand Jury further cherzes: 


That in 
es set forth tn Co: 
1972 and April 26, 
the defendent. GEORGE 
Form L0406.1 to the 


wherein he verified us 


wrom, eof A@ TEx. 


COUNT x 


That in negates of the scheme artifice and device 


- s , 
as set forth in Count «oq? above, and on’and between April 7. 


1972 and April 30, 1972. in the Western District of New York, che 


defendent, G-""= C. RTTLITINY, geteived via the =: 


‘a \ 
State of New York, Unemploymerit Insurance Fund, unemployment 


VA 


COUNT 


The Grand Jury 


That in furtherance - 


device as set forth in Countrmc---- 


April 1, 1971, in the Western O.:- 


cree anv 
ELGIN C. COCK, 


defendant, mailec 


to the New York Stace Departmen: 
verifying under 


ang 


Skrozyk that one Svlvester Croc:: 


er charges: 


2 scheme, artifice and 


:zused to be mailed 


bor, Form 1012.11 


+ 


2 Ze S97E Oth. ta 
~sde. $31341 and 2. 
gals : 


maa ne He HE HEF HE HE EE HF EE He HE FE = & ae 


That in f&rtherance of the schene, artifice and 


device as set fortX in Count iDrrvzt above, and ‘on or about 


April 1, 1971, in et t of ew York, che 
ésfaendant, "CSA SELL dé and causad to be 
mailed to the New Yo mt cf Labor, Fora 
LOiZ.ii, voeriirias & cistisicsus nace of 


Eugene Skrozyk that/one Freddfe Jackson worked for 


Steel City Coll a } h ‘2 
/ \ 


all in violetion 6£ Title 18 


~ 
“ 
es 
oO 
2] 
rh 
" 
oO 
FS] 


and §2. 


COUNT xTITI 


The Grand Jury Further Char 


\ 


That in furtherance of the scheme, artifi 


\ a 
jJevice as set forth\in CountxCcCcvyII a ova, and on or between 


(VII ab 
“April 19, 1°71 and May\Q4, 1971, in eSe "esteen Distrter 


\ Pah 
of New York, the defendank, ROSA BELL McCLENDON malled 
og 
and caused to be mailed to the State of New York, Derart- 
\ 

cent of Labor 406, verifying under the false and 

P \ 

fictitious name of Freddie Jackson that she remained unen- 
Fd \ 
A ‘ 

ployed and entitled to unemployment\insurance bene‘its 


~ st _—_—~ A i- é ; ‘ e «-¢ 


— me ae i it th ti te 


hoe 


COUNT xEIy 


The Grand Jury Further Charges: 


between Apri 


District cf New 


1ffalo, New York; all in violation 


; $1341 and §2, 


device as set forth\in Count icXvII above, and between 


March 29, 1972 and April 26, 1972, fn the Western District 


ie] 


of New York, 
“or eaused to 
Func Form L0406.1, wherein & 
and fictitious name of 18 » to be unemployed and 
entitled to unenployment insurance de its; all in violation 


of Title 18, United States Code, $1341 and §2. 


COUNT YLyvT 


That in furtherance of the schem ,» artifice and 


device as set forth in Coun XXVIZ adove, and on or betw 


oe \ 


enn Ee 
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ae 
April 6, 1972 ard May 2, 1972, in the Westé<n District 
of New York, the defendant, GEORGE C RASPBERRY, received 


via the mils from cv 


all in violation 


and §2. 


device as set forth in and between 


January 30, 1972 and Feb the Western 


, ; - 4, , mpareie 
Discrice of New York, the Gdfen OLIVER 


ee nl me, 
New York State 


Insurance Fund, Form /L0406.1 whe d using 


a false and fictitious name of Lo Cc. 


nome 
rd 


4 
unemployed and entitled to unemployment insurance benefits; 


Rice, to be 


all in violation of Title 18, United States Code, §1341 
e X 


and §2. 
COUNT XLVIII 


The Grand Jury Further Charges: 


That in furtherance of the scheme, artifice and 


@as set forth in Cc an batireen 


of New York, the Gefendant, LOUIS TCLIVrR, 


the mails from the State of New York, Unemployment Insurance 
Funa, various check representing unemployment insurance 

fund benelits 3 to 

Lackawanna, New York, cad Wilson, Lackatanna, New Yor‘; 


all in violation of Tiel » United States Code, §1341 


and 32. 


That in furthea 
and on or between 
m the Western District 


S TOLIVER, mailed or caused 


yp" 


/ 


race 
Wwe ware ly 


The Grand Jury Furthe 


device as set forth in Count 
sareck 27, xd Ll 24 in the Western District 


of Now Varts, the dafe-done, 
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Fund, various checks representing unemployment ir surance 
fund benefits directed to R. Rice, 3416 Hyland Avenue, 
Niagara Falls, Nat York; 


United States Code, §1341L and 2. 


anc continue 


the delendants, ELGIN C. CCOX, GZORGE C. RASPBCRRY 
LOUIS TOLIVER, did, wilfully, knowingly and unlawfully, 
combine, conspire and agree together to commit offenses 


against the United States; to wit, to violate Sections 


7944 ine 
a ad nee 


and with intent to defraud, devise a scheme and artifice 
to obtain moneys from the New York State Unemployment 
Insurance Fund bv filing false and fraudulent claims 
against Bee Gee Arco Service Station by means of the 

Post Office Department of the United States and/or the 
United States Postal Service and in furthering such scheme 


or device using false and fictitious names and addresses; 


all in violation of Title 18, United States Code, Section 


37k. 


OVERT ACTS 


objects thereof 


,» the defendants committed the 


overt acts: 


(1) That on or about August 23, 1972, the defen- 
dant, ELGIN C. COOK, filed a chim for unemployment insurance 


e “ 4 
meaapwanh: af Vatune 
verért=ant of Lebor 


August 23, 1971 to Aucust 20 


1 ; - 
ween lee 


the false and fictitious name of Johnnie Gr y; 


have worked for Bee Gee Arco Service Stat 


ion 
on 


1971 to Augu: 


ss“ 


on or about August 28, 1 


Pr enrersa £34 
wis l Donny, filad a 


Fietrisio:s 
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(S) That on or about September 8, 1972, the defen- 
dnat, ELGIN C. COOK, mailed or caused to be mailed to the 


e Departreat 


Station, Y ugust 30, 1971 to August 27, 1972. 


(6) ha be he defen- 
dant, ELGE! C. coc: i to the 
New York St 


une 
i 


onc 


- 
— 


Station from November 8, 1971 to November 5, 1972. 


(7) That on or about August 28, 1972, the defen- 


dant, GEORGE C. RASPBERRY, nailed or caused to be cailed 
of Labor Fora 
fying that one James E. Willis was employed by Bee Gee Arco 


Service Station frem August 23, 1971 to Auguse 20, 1972. 


(8) That on or about Qctober 6, 1972, the defen- 
dant, LOUIS TOLIVER, filed a claim for unemployment insur- 
--ance benefits with the New York State Department of Labor 
using a false and fictitious name of Robert J. Owens, 
claiming to have worked for Bee Gee's Arco Service Station 


from July 13, 1971, to October 2, 1972. 


(9) That on or about Septexber 20, 1972, the defen- 


dant, LOUIS TOLIVER, filed a claim for unemployment insur- 
using the false and fictitious : P. Toliver, 
claiming to have worked for Bee Gee's Arco Service Station 


from March 18, 1970 to September 21, 1972. 


COUNT LIT 


The Grand Jury Further Charges: 


That beginning on or about Auguse, 1972 and 
continuing through January 1, 1973, in the Western 
District of New York, the defendants, ELGIN C. CCOK, 
GEORGE C. RASPBERRY and LCUIS TOLIVER, devised end ettexpted 
o ¢evise Schexa and artifice to defraud the New York 


ac=p Losmeat 


benefits using false and fictitious names claiming to 

have worked for Bee Gee Arco Service Station, therey ob- 
taining moneys from the New York State Unemployment Insur- 
ance Fund. That the scheme and artifice to defraud, so de- 
vised and etcempted to be devised by the defendants, was 


in sudstance 4s follows: 


(a) It was a part of the schzme and artifice 
that the defendants would claim to have worked for Bee 


Gee Arco Service Station under fictitious names. 


(b) It was a further part of the scheme and 
device for the defendants to place and caused to be placed 
in an authorized depository for mail matter, Form LO 12. 
directed to the New York State Department of Labor, veri- 
fying that they, using false and fictitious names, were 


memlawad Sw Den fnew tern Camtan C3eeeitan 
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(c) It was a further part of the scheme and 
device for the defendants to place and caused to be 
placed in an authcrized depository for ctail matter, 
Form LO 406 directed to the New York Stats Department 
of Labor verifying their entitlement to New York State 


unemployment insurance benefits. 


(d) It was a further part of the scheme and 
device thet the ¢2fendants trould causa to te pleced in 


an suekaeriasad 


@smecrite>: 
~ Or aes 


drawn on the New York State Unemployment Insurance Fund 


and directcd to them under false and fictitious neres. 


That for the purpose of executing the aforesaid 
en Ssreccher S, 
defendant, ELGIN C. CCOK, mailed or caused to be mailed 
to the New York State Department of Laber, Form LO 12.11 
verifying that one Johnnie Gray was exployed by Eee Gee 


Arco Service Station; all in violation of Title 18, 


United States Code, $1341 and §2. 


COUNT LIII 


i i 
wit an 


The Grand Jury Further Charges: 


=>o° 


That in furtherance of the scheme, artifice and 
Gevice in Count Lit above, and on November 18, 1972, 


in the Western District of New York, the defendant, 


New York State Department of Labor, Form LO 12.11 veri- 


fying that one Leroy C. Jefferson worked for Bee Gee 
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i Arco Service Station; all in violation of Title 18, 


United States Code, Sections 1341 end 2. 


COUNT Lry 
pT af 


ue 


The Grand Jury .orther Charges: 


That in furtherance of the scheme, artifice and 


device as set forth in Count LIT ove, and on and 
dSet-c2n October 6, 197 
Western Districse of 
gf mailed or caused to te cai} to the State of cw York 
: Department of Labor, F 


false and fictitious 


States Code, §1341 and §2. 


COUNT LV 


The Grand Jury Further Charges: 
3 


That in furtherance of the scheme, artifice and 
device as set forth in Count LII above, and on and 


between November 1, 1972 and November 24, 1972, in the 


Western District of New York, the defendant, LOUIS TOLIVER, 
received via the mails, various checks drawn on the Stzte 
of New York, Unemployment Insurence Fund, representins 


unemployment insurance benefits and directed to R. J. Owens, 


of Title 18, United States Code, §1341 and §2. 


ageimwanE eS meas mm mea Ee ee Ee He Ee Se Ee SE = 
fw 


— a 
ee eee 


j 


A 
AN 
ls and caused to bs mailed 
A 
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COUNT tLtvT 


The Grand Jury Further Charges: 


That in furtherance of the schene, 
device as set forth\in Count LII above on and betw 
October 29, 1972 and § » in the Western 
District of New York, th LCUIS TOLIVER, cailed 


of Labor, Form 10405 


fictiticus name of John T. Tolivar @Qhat be re-2ined un 
/ ‘7 


employed and entitled to unemployment {insurance benefit : 


\ 
\ 
all in violation of Title 18, United States Code, 51341 
and §2. - 
creer oo. 
The Grand Jury Further Charges: 
That in furtherance of the schexe, artifice and 

device as set forth in Count LII above, and on and between 


November 6, 1972 and December 4, 1972, in the Western District 


_o£ New York, the defendant, LOVIS TOLIVE received via 


we (oN, 2S 


the mails, various checks drawn on the State 


th 


“ 
7 


ew York, 
Unemployment Insurance Fund, representing un mp Loyment 
insurance benefits and directed to J. T. Toliver, 71 3 


Wilson Street, Lackawanna, New York; all in violation of 


Title 18, United States Code, 51341 and §2. 


o} 


COUNT LVIII 
The Grend Jury further charces 
That becinning in or abot 


ang through Septe=ber 1, 1972, in the Nestern Distri 


of New York, the defendants, 


MCCLENDON, and LOUIS TOLIVER knowingly 


and unlawfully combine, conspire and acree tosether, 


‘ 


and with other persons to this Grand Jury unknotm, to 
commit offenses 


violate Sections 


State Unenployner 


esas? lai _ 
fraudulent claizxs ag 


Daddy's Crill by means of she Post Office Denarcment 

Sw 

of the -ited States anc/or the United States Postal 

Service anc in furthering such scheme or device usins 


false and fictitious names and add es; all in visla- 


tion of Title 18, United States Code, Secticn 371. 


OVERT ACTS 


~ 


In furtherance of the conspiracy and to effect 
the objects thereof, the defendants committed the 


following overt acts: 


(1) On or about April 30, 1971, the defendant, 
MARY JEAN ASKEW, filed a claim for unemployment insurance 
benefits for the New York State Department of Labor 
unde= che false and fictitious name of Margaret Askew, 
claiming to have worked for Fat Daddy's Bar and Grill, 


a/k/a Almasi's Taverr fro 


- 
/ 


3 


April 27, 1970 to April 15, 1971. 


(2) As a result thereof and on and between 


April 12, 1972 and May 11, 1972, the defendant, MARY 
— 


JEAN ASKEW, under the false and fictitious name of 
——— 


Margaret askew, ve he = unemaloyment 
a 


insurance fund chec; 3 the State of New york, 


Unemployment Insurance Fund. 


(3) 


ROSA BELL HcCLle: N, fiied with 


Tavern from May 


(4) On and between Ja 72 and 
April 24, 1972, the defendant, R0: MeCLENDON, 
mailed or caused to be mailed to N York State 
Unemployment Insurance Fund Fors 


that she remained 


ment insurance benefits. 


(5) On and between January 28, 1972 and 
April 28, 1972, the defendant, ROSA BELL McCLENDON, 


received viat the mails, } State of New York, 


to R. Belle, 64 Olcott 


which she endorsed and 


(6) On or about February 2, 1972, 
dant, LOUIS TOLIVER, filed with the New York State 
Department of Labor, a claim for benefits under the 
false and fictitious name of Louls Clybarn, claiming 
to have worked for Almasi's Tavern . 1970 


to January 25, 


54. 


(7) On and between March 26, 1972 and July 9, 
1972, the defendant, LOUIS TOLIVER, mailed or caused 


to mailed to the New York State Unemployment Insurance 


Pund, Form L0406.1, verifying that he remained unem- 


ploved and entitled to 


mpilcyment insurance benefits. 


(8) On and between April 3, 1972 and July 14, 


+ 


i972, the defendant, LOUIS TOLIVER, received via the 


mails, from the State of New York, Unemployment Insurar 


nce 
TT. . ah at a - ° 7 . ‘9 imei 
und, various checks directed so Lt. Clyburn, 170 Siselew 


Place, Depew, New York, which re endorsed and cashed. 


count LIX 
1 ___ 
The Grand Jury further charges: 
. 


That beginning in or about May, 1971 and 


-“A-- ~“- -~_<“——- ~ 2a -—<—-— = ° 7-4 - ° -— 

SPRGARSINZ TArSes seessre3r 2, 1272, in the ester 
e ¢ fa- a2 . era every 
District of New York, the defe Gants, MARY SEAN ASKEW, 
Seeeeeenneennnes 


ROSA BELL MCCLENDON, and LOUIS TOLIVER, devised and 
intended to devise a scheme and artific to defraud 
the New York State Unemployment Insurance Fund of 

unemployment insurance benefits by filin false and 
fraudulent claims for such benefits using false or 

ictitious names and bonafide names Claiming to have 
worked for Almasi's Tavern, a/x/a [at Daddy's 
thereby obtaining moneys from the New York State Unem- 
ployment Insurance Fund. That the schene and artifice 
to defraud, so devised and intended to be devised by 


the defendants, MARY JEAN ASKEW, ROSA BELL MCCLENDON, 


ELL : 
——— 
anc LOT=IS TCLIVER, was SuSsta=nce as fcllows 
(a) +o W&aS &2 part of tne scaeme and artifice 
that the defendants, MARY JEAN ASKEM, ROSA BELL Nct “NDON, 


0 re ee 


and LOUIS TOLIVER, would claim to have worked for Almasi's 
Tavern, a/k/a Fat Daddy's Grill, under real or fictitious 


names. 


cy 


eh tt Sell ttt, te tt a 
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(b) It was a further part of tne scheme and 
device for the defendants, MARY JEAN ASKEW, ROSA SELL 
qe aE 
NeCLENDON, and LOJIS TOLIVER, to place and cause to 


be placed in an authorized depvosisory for mail matter 


Form LO12.11, directed to the New York State Decart=ment 


~¥, using false and fictitious 
names, were employed by Almasi's Tavern, a/k/a Fat 


Daddy's Grill. 


(c) It was a further part of the scheme and 
device for the defendants to place and cause to be 
placed in an authorized desositer: for mail matter, 
Form LO406 directed to the New York State Department 
of Labor verifying their entitlement to twew York State 


Unemployment Insurance benefits. 


(d) It was a further part of the scheme and 
Gevice that the defendants «:culd cause to be placed 


in an authorized depository for mail matter, checks 
Tawn om tne New York State Unemployment Insurance fF 


and directed to them under false and fictitious nares. 


That for the purpose of executing the aforesaid 


scheme and artifice, and between April 12, 1972 and 
e 


May 11, 1972, the defendant, MARY JEAN ASKEN, caused 
ee ee 


to be deposited in an authorized depository for mail 
matter, various checks representing unemployment 
insurance funds from the State of New York 
Insurance Fund and directed to her under the false and 
a 


fictitious name of Margaret Askew; all in violation 


of Title 18, United States Code, §§1341 and 2. 


"hat in aks 0 ate scheme, artifice and 
device as set forth in-Count LIX , above, and on and 
* i ~\ 
between January 24, 1972 andApril 28, 1972, in the 
. . 


ee i tate te tt ee ~~ =. 
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Western District..of New York, the,/Gefendant, ROSA BELL 


MCCLENDON, mailed or caused t»/be mailed to the New York 
4 
State Unemployment Insurance Fund, Form L0406.1 
\ 4 
verifying that she remained unemployed and entitled to 


unemployizent insura: all in violation of 


Title 16, U.S.¢. 


. COUNT LY™, 


The Grand Jury furthe 


av 


That in\furtherance of the 


and device as set\forthn inc ee 4 and between 


Nice _~- 
Wistrice 


January 28, 1972 andApril in the Wester: 


of New York, the defengant, ROSA BELL MCCLENDON, caused 


to be placed in an authohkize depository for mail matter 


" = 


checks drawn dn the State New York, Unemployment 


her under the false and 
fictitivcus "1 } Olcott 


Lackawanna, New Yorl:; all in violation of Ti 
/ 
U.S.C., §§1341 and 2. 


4 


chazges: 


That in fur ranc he scheme, artifice 


P rT. 


and device as set forSh in Count LD , above, and on 


4 


Western District of New : the defendant, LOUIS TOLIVER, 


4Viee 


and between March 26, l July 9, 1972, in the 


to the New York State 


Unemployment Insucance/Fi orm LO0406.1, verifying, 


using the false and 


§§1341 and 2. / 
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COUNT LXIITI 


The Grand Jury further charges: 


That in furth t of the scheme, artifice 
and device as set forth in Count Lix , above, and on 
and between April 3, 1972 and July 14, 19 in the 
Western District of New York, the defendant, LOUIS 
TOLIVER, caused to be placed in an authorized depository 
for mail matter, various checks drawn on the State of 
New York, r und and directed to 
him under the false i fictitious name of L. Clyburn 


ote 


all in violation of Tit C., §§1341 and 2. 


COUNT LATV 


The Grand Jury further charges: 


That beginning in or about Julv, 1971 and 
continuing through August 3, 1972, in the tiestern Diseri 
of New York, the defendants, ELGIN C. COOX, KATE LEE COOK 
ROSA BELL NcCLENDCN, and LOUIS TOLIVER, cid willfully, 
knowingly and unlawfully combine, conspire and agree 
together, and with other persons to this Grand Jury 
unk to commit i United States; 
to wit, to violate Sections 1341 and 2 of Title 16, 
United States Code, by knowingly and with intent to 
Gefraud, devise a scheme and artifice to obtain moneys 
from the New York State Unemployment Insurance Fund by 
filing false and fraudulent claims against Charlie's 
Sunoco Station by means of the Post Office Department 

sised Sestos 
ering such scheme or device using 
names and addresses; all in viola- 


of Title 18, United States Code, Section 371. 
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OVERT ACTS 


In furtherance of the conspiracy to effect 
the objects thereo‘, ¢: : mz. Sne Follovwe 


ing overt acts: 


(1) On or about July 22, 1971, the defendant, 


ELGIN C. COOK, filed a claim for unemployment benefits 
with the State of Jew York, Department of Labor, claiming 
to have worked Charlie's Sunoco Station from March, 


1971 to May, 


September 22, 
May 12, 1972, as a results of the aforesaid clain, 
defendant, ELGIN C. COOK, received, via the mails 
the Stute of Mew York, Unemployment Insurance Fund, 


various checks addressed to E. C. Cuok, 379 


Street, Buffalo, New York. 


(3) On or about November 29, 1971, 

ELGIN Cc. iled a claim for unemploymen 
insurance benefits with the State of New York, Depart- 
went of Labor, claiming to have worked for Charlie's 
Sunoco Station from November 30, 1970 to Movember 28, 
1971, under the false and fictitious name of Edward c 


Cook residing at 64 Olcott Street, Lackawanna, New York. 


(4) On and between December 21, 1971 and 
July 18, 1972, the defendant, ELGIN C. COOK, using 
the false and fictitious name of Edward C. Cook, 
caused to be deposited in an authorized depository for 
mail matter, Form L0406.1, directed to the New Yor! 
State Department of Labor, verifying that he continued 
to be- unemployed and eligible for New York State unen- 


ployment insurance benefits. 
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(S) On and between December 27, 1971 and 


July 24, 1972, the defendcant, ELGIN c. COOK, received 


via the mails, various checks drawn upon the State of 


New York, Cnemployment suran u nc mai to 


C. Cook, 64 Olcott Street, 


Albany, New York. 


(6) That the said checks were endorsed 
the defendant L COOK, in his own name or 


false and 


(7) 
defendant, i im 4 New 
York State Department of Labor for unemployment insur- 
ance benefits under the false and ficitious name of 
Torre u. Mitchell, claiming to have worked for Charlie's 


Sunoco Station fron November 16, 1970 to November 14, 1971. 


(8) On or about January 5. 1972, the defendant, 
ELGIN C. COOK, fi a clain for unemployment insurance 
benefits wi the New York State Department of 
under the false and ictitious name of Joannie M. Clarx, 
claiming t> have worked for Charlie's Sunoco Station 


from January 4, 1971 to January 2, 1972. 


That as a result of the claims as afore- 
via the 
mails, various unemployment insurance checks drawn upon 
the State of New York, Unemployment Insurance Fund and 
directed to him under the false and fictitious names 


of Toree L. Mitchell and Johnnie M. Clark betwe 


check dated March 10, 1972 made Payable to E. C. Coo 


was endorsed by the defendant, ROSA BELL McCLENDON. 
Y 
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(11) That New York State Unemployment Insurance 
check dated January 27, 1972 payable to E. C. Cook was 


endorsed by the defendant, ROSA BELL McCLENDON. 


payable 


was endorsed by the defendant, KATE LE 


(13). That New York State Unemployment Insuranc 
check dated Cctober 4, l payable 


endorsec by the defend: KATE LEE 


with the State of New York, Department of Labor, 
to have worked for Charlie's Sunoco Station 
to December 16, 1971, under the 


icitious name of James Cole. 


(15) On and 
the defendant, LOUIS TOLIVER, us 
fictitious name of James Cole, caused to be éepo 
an authorized depository 
directed to the New York State Department of Labor, 
verifying that 


for New York State unemployment 


(16) On and between January 2, 1972 and 


1972, the defendant, LOUIS TOLIVER, received via 


mails, various checks drawn upon the State 


— 


Unemployment Insurance Fund, and mailed to him under 
the false and fictitious name of J. Cole, 374 Madison 


Street, Suffal 


the defendant, 


name of J. Cole and cashed by 


3 
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COUNT 


The Grand Jur further charges: 


That beginning in or about July, 1971 and con- 


of New York, the defen 
COOK, ROSA BELL McCLENDON, and LOUIS TOLIVER, devi 
and intended devise a scheme and artifiee to defraud 
the New York State explovment Insurance Fund of unem- 
ployment ins 1 ; i filing false and fraudulens 
claims for such ber i isin and fictitious 
mames and bonati ar. claiming to have worked for 
Charlie's Sunoco Station, thereby obtaining moneys from 
the New York State Unemployment Insurance Fund. That 
the scheme and artifice to defraud, so devised and 
intended to be devised by the defendants 

ROSA LL McCLENDON, and TOLIVER, 


fallaws: 
sOslows: 


(a) It was a part of the scheme and artifice 
that the defendant, ELGIN C. COOK, would claim to 
worked for Charlie's Sunoco Station under th 
and fictitious names of Edward C. Cook, Toree 


and Johnnie M. Clark, as well as in his own name. 


further part of the scheme and 
device for the defendants, ELGIN C. COOK, XATE 
and ROSA BELL NeCLENDON, to place and cause to 
in an authorized depository for mail matter, 
directed to the New York State Department of 


verifying that the defendant, ELGIN C. COOK, 


Station. 


urther part of 


pluce and 


a 
. 

in an authorized depository for mail matter, Form L0406 
directed to the New York State Department of Labor, 
verifying the entitlement of the fictitious named 
employees to New “ork State Unemployment Insurances 
benefits. 

(da) Tt was a further part of the scheme and 
device that the defendants would cause to be placed 
in an authorized depository for mail matter, checks 
drawn on the New York State Unemployment Insurance Fund 
and directed to them under various false and ficitious 


names. 


That for the purpose of executing the aforesaid 
scheme and artifice, and between July 22, 1571 and 
August 3, 1972, the defendant, ELGIN C. caused 
to be placed in an avthorized 


= -o -ar 
S =< 


mécse : 


Sus 
Unemployment Insurance Fund and 

various defendants under the false and fictitious 

of Edward C. Cook, Johnnie M. Clark and Torre lL. 

some of which checks were endorsed by the defendants, 


ROSA BELL McCLENDON and KATE LEE COOK; all in violation 


of Title 18, U.S.C., §§1341 and 2. 


count LXvT 


The Grand Jury further charges: 
\ / 
§ 4 
That in furtherance of a scheme, artifice and 


\ 
device as set forth ih Count LXY above, and between 
January 9, 1972 
fo Pe 
caused to be mailed to the New York State Separtment 


of Labor, Form L0406.1, verifying under the ‘false 


\ 
James Cole, that he 


tc be unemployed and entitled to unemployment insurance 


benefits: all in violation of 18, U.S.C., $§$§1341 and 


"Pa 


COUNT fEXVIT 


i _ 


The Grand Jury further charges: 


That in furtherance of the scheme, artifice 


nen 


and device as set forth in Count LXV above, and on and 


between January 2, 1972 and May 18, 1972, in the Western 


District of New York, the defendant, LOUIS TOLIVER, 
received via the mails from the State of New York, 
Unemployment Insurance fun ment insuranc 
benefits checks addressed , at 374 Madison 
Street, Buffalo, New York; in violation of Title 13, 
United States Code, §§1341 and 2. 


The Grand Jury é 


That beginnia 
continuing to December in the Western District 
of New York, the defendants, ELGIN C. COOK and LOUIS 
TOLIVER, devised and ended to devise a scheme and 
artifice to defraud the New York State Unemployment 
Insurance Fund of unemployment insurance benefits by 
filing false and fraudulent claims for such benefits 
by the use of false and fictitious names, claiming to 
have worked for Dickson's Sunocn Station, thereby 
obtaining moneys from the New York State Unemployment 
Insurance Fund. That the scheme and artifice to defraud, 


so devised and intended to be devised by the defendant 


was in substance as follows: 


(a) It was t 4 3 artifice 
that the defendant, Ti k Claizx have 
worked for Dickson's Sunoco Station un the false 
and ficititious names of Jim Hooker, 


Arthur Ward and Carl Collier. 


7a G&S GB 


(b) It was a further part of the scheme and 
artifice that the defendant, ELGIN C. COOk, would 


verify, by mailing to the New York State Department of 


Anos 


Labor, Form LOli.l1, verity 


as the owner of Dickson's Sun i by the above- 


named fictitious persons worked for 


(c) It was a further part of the scheme and 
artifice for the defendants, ELGIN C. COOK and LOUIS 
TOLIVER, under the false and fictitious names 4s afore- 
said, to place and cause to! ced in an authorized 
depository for mail matter, som - Girected ts 


New York State Department of Labor, verifying entitlement 


to New York State unemploymen*+ insurance ben fits. 


part of 

=LGIN Cc. COO 
TOLIVER, would i : uth 
depository for mail matter, checks drawn upon 
New York State Unemployment Insurance Fund and ma: ed 


to him under the fictitious names aforesaid. 


That for the purpose of ex-cuting the aforesaid 
scheme and artifice and on and betwecn september 16, 1972 
and December 11, 1972, the defendant, : OOK, 
caused to be deposited in an authorized depository for 
mail matter, various checks drawn on the New York State 
Unemployment Insurance Fund mailed from Albany, New York 
q 


to him under the fictitious names as aforesaid; all 


in violation of Title 18, U.S.C., §1341. 


\ COUNT LXIK 


t in furth 
,above, and on 


mber 3, 1972, 


allie 


Western District,\of New York, the defendant, LOUIS TOLIVER, 


placed or caused be placed in an supetions depository 


for mail matter, Form L0406.1, diretted to the New York 
the 
and continued b f 4 y insuranc 


benefits; ail i i C., §§1341 


and 2. 


That in therance of the scheme, artifice and 
device as set forth in Count ¢€ , above, and between 
November 3, 1972 and Cecember 8, 1972, the defendant, 
LOUIS TOLIVER, caused to be deposited in an 

ry for mail matter, various checks 
the New York State Unemployrent Insurance 
from Albany, New York and directed to hin, 
false and fictitious name of Terry Rogers; 


violation of Title 18, U.S.C., §§1341 and 


tvvrT 


mis as he 


The Grand Jur 


That in furtherance of the scheme, ar 


and device as set forth in Count €3 , above, 


between September 16, 1972 and December 11, 


+ 


aforesaid scheme and device to defraud 


for obtaining money and property by means of such false 


and fraudulent pretenses, representations and promises, 


did use and assume the fictitious, false and assumed 


States Code, 


per-n0e O48 
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FROCEEDINGS: After recess, 11:55 a.m. 


APPLAIANCLS: ic tefoeve noted, 


(Defendants present.) 


(Jusy pres at.) 


Tilzs COUR: Ladies and (entluucn, we have been 
to,ether for sc...2 time and now it is 
tine for me to explain to you to the best 
of my ability tle law which applies in 
this case. Theie are ccveral, fir:t of 
Gll, practical considciations which we 

avlout su that 35 
little more at ease to ny 


uon the lan, 


a luncheous, Lveais. It will be at one 
the local ‘“S -CU2uUsaNnts. During that 
Livan. do not wotus ti saSC. YOu 
uclibteration sgisnsulu only be carried on in 
san Jo that aftec 
A nave revucneu Pooau the luncheon break, 
It 43 not .y runction he to tell 
bos aone yi should Ueliberate on any) 
Gace. You uelinvevate as long as you have} 
H T NOEL @ E F. KNISLEY 
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to reasonably, carefully, conscientLousiy 
to arrive at a ve.aict which is fair to 
the Gefendants in this case and fair to 
your conscience a& you see it, considere 
ing the evidenes in the cace and considere- 
ing my charge o.1 the jaw. Ky plan is 
that at the cna uf the afternoon, perhaps 
avound 5:00 ofclock ov so to ask you then 
vhat your pleasics is if you have not 
reached a verdict Ly tha tine, whether 
you want to vonvinue to deliberate or to 
Be bach to you. Lowes and come bask in 
the wooning. satcver you want to do, wa 
wOulG leave tha. up to you. I certainly 
‘Olid not have you stay overnight. If 
you desire to dclibevate a little bit 
dinto the evenin_, if you feel comfortable 
elout it, that is up to you, and if so, 
we .QUld iaaybe take a break for an 
CVeulns meal at avout 6:00 o'clock, but 
@vain, and this 1 amu poling vo tell you, 
&s ,OuU know by Now, YOu must weach a 
Gldards.ous verdici, wut as far as these 
practical consiu-yations, uhatever the 
e-nwal conscnsus is, but so that you can 
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not have any concern about whet to do 
y 


Oveinignt, we wLlii not be here, 


The other 1 you desire, if ! 


Sone jucors, any jurors feel it would 
be better to dclibevate until the end of 
the afternoon arjd then veticve, go home, 
have the evenin; iseal or whatever you — 
to Gv, your faniliy obligations and come 
wack tomprvow, b.t curtainly if we do 
that as you kno: noi, you may not, you 
Must not talk to any otners about this 
ease in any way vv do any other independent 
PeS-ai'ch ON you. Ouse 
At this tii: it is my job to first 
all give you sox gpenerel conside vations 
£6) the, 2a £5. e have covev'ed a lot 
these things as we have pone on. ‘The 
avout their: and I 
Lave talkec about them, but I think a21 
these are inportant considerations anda) 
‘hal bear repeating. J wich that I could! 
anu I naa the 21411 to explain to you the) 
daw without reauls iny of it, but se | 
always have the uifficulty of about pestis | 
uiicrstindabdle and I think if you put 
H. T. NOEL & E. F. KNISLEY 
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things in ecveryuay language, then it 4s 
LUnucrétandable and being accurate and the 
trouble is that in the law there are sod 
times when accuvacy sort of outweighs 
expraining thin:s so that they are unders 
standable so that I will have to read to | 
you certain portions of the charge and 


my cxpericnce is that it 1s easier to 
Bi 
listen& souebouy uno is just talking 


: - 2 ; | 
toan someone who is veading out of so:ze | 


forin and I will tvy to do that as little 


as possible, bui I kno. you realize that 


im some portions here 4t 1s necessary to | 
| 


parts of tic cha-ge to you. 


“4 


ne things here whieh: we 
have d 2uS8eCa and we will discuss again. 
In tne final analysis your verdict her 
Lust be given a: to cach defendant and ag 
to cach count. ‘to aid you, you know, | 


mocody wou"®’ ex ect you to renember all 


tic counts and all the ucefendants, there 


.u to you in the jury room 


- this is fancy language 
. 
redé-tcu copy of the indictinent. 
| 


: 
“hat weans as tu those counts, foe cxample, 
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Hota Belle MeCl-enijon «ho it not before 
you, counts that apply only to her will | 
not be in the copy and I will explain to | 
you ina minute, There are certain —* 
»hich I have dis.dssed which have to do 
with certain defendants in the case 
because I found the evidence was not 
sufficient. Those will not be in the 
copy, although to understand some parts 
of the case, I will refer to them in my 
Giscussion with you. You will also in 
addition to the copy of the indictment 
ln it which still are 
that i:, they are still charges 
which you must ueclds one way or aun 
that will be given tov you alony with a 
Verdict sheet, a score shect, 1f you will, 
aid as to eacn count, there is a very 
short note to indicate «mat the count 1s 
ECherally about. For exanple, count on, 
2 ctate conspiracy, 12-09 to 12-7e and 
pave isevd the nancy of those 
ucfcndants who ave before you as far as 
this count is concerned, clgin Cook, Mary | 
Jean Askew, Kovert Allen Askew and 
H. T. NOEL & E. F. KNISLEY 
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| 
| 
Nathaniel Askex,. It is evident when you) 
read count one that there are other name q 
there. Rosa Belle McClendon whose name 
appears in count one. There is nothing 
you have to do about Rosa Belle licClendon, 
You just ignore that, but as to the etees 
defendants, you will mark here your 
finding, either "Guilty" or "Not guilty" 
on the’score, sheet, and then you will 

pass to count 2, 

To save some typing labors, and this 
took awhile to put together, from then on 
we refer to the defendants by initial, 
"CC" equals Elgin C. Cook; "MJA", Mary | 
Jean Askew and so forth, and when we get | 
to ltr. Toliver, he 4s referred to as "in" 
and so I think that as far as identifica- 
tion, there would be no difficulty anda 
this will be of assistance to you in 
making an accurate, as well as a fair, 
Verdict. 

‘hen you go to the jury room, it is| 
your obligation to deliberate. That sion 
that you must listen carefully to the | 
reasoned, conscientious discussion of your 

H.T. NOEL @&E F. KNISLEY 
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fellos« jurors etout the facts and the 
evidence and testimony in the case, In 
order to do this, we will dcliver to 
you the exhibits which have been marked 
in evidence in the case and those will be 
available to you during the course of 
your discussion, Exiibits which are not 
marked in evidence will not be delivered 
to you and as we have talked about before, 
if it 1s not in evidence or was not 
discussed in the testimony, then you 
simply do not guces or epeculate as to 
vhat was on those particular exhibits. 
You keep your mind on what you have with 
you in the testimony in the case and the 
exhibits which :111 be delivered to you. 
It 4s your job during deliberation 
not only to cive your own views ina 
reasonable manner, but to iisten to the 
careful, considerc lews of your fellow 
jurors, Certainly 4u ‘ this process no 
€lement of sympathy should cr*c. into it, 
no idea about what the sente..ce of any 
particular defendant would be becauce the 


law provides that it is your function to. 


H.T. NOEL @ E F. KNISLEY 
OFFICIAL REPORTERS UY © DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


1456 


dectemaine cuilt or innocence und after 
that if your verdict is one of cuilty 
as to any count or any defendant, then 
it is up to the Court to determine 
sentence. 

It 1s certainly improper for any 
juror to bring up any matter of bias or 


any consideration, general consideration, 


"tell, we have to do something about 
crime generally". It has been remarked 
before, »ut these defendants here are 
charged with a particular federal crime 
and their guilt or innovence can only 
te determined, or their guilt can only 


be dctermined if you find beyond a reaton- 


able doubt that 211 of the essential 


C€licments of the crime charged are satis- 
fica. If you find, for eyample, that a 
defenlJant committed another crime, that 
a defendant com.itted a forgery or some 


violation of state law but you find that 


the defendant was not cuilty of the 


federal statute chacged, then your verdict 


must be one of acquittal. 
It isimportant during your delibera+ 
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tion for you to keep in mind that each 
defendant must te considered separately. 
As Vir. Cohen expressed in his sumnation 
that the phrase "no man is an island" 

does not apply here, E£ach man is an 
island. He must be considered scparately. 
His guilt can only be determined upon | 
what he did or shat he said or the acts 


he committed willfully and intentionally | 
| 


| 
live ot a particular place or happened to 


| 
be the son or the daughter or the relatione-e 


end the mere fact that he happened to 


thip of another defendant, certainly that 


fa alone, that fact alone cannot warrant 


a finding of guilty by the jury. 


In your dcliiteration as far as the 
facts, you must ccrtainly, each, I enante | 
we certainly can agree generally here, 
©11 of us, defers counsel and everyone 
Clcc, that the facts ae to a setting, 
vencival settin:, and the facts as to each 
aGefendant as the Covcernment, takinc it in 
the best ligt Crom the Goverrnncnt's 


viceupoint or the best light from the 


Gefendants' vie point, that the facts are 


| 

| 
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oll a little bit diffcrcnt and it is 
thoye differences wuich you must keep in 
when you Giscuss the evicence in 


the case and certainly Lecause you find 


that a particulary cefencant did a particu- 


lar’ act, doca not mean that you can find 
that another defcnuant did the act 


vécause i.. happened to live at a 


herve in court eitting 
otiicr defencants. 
ifter your deliveration, then you 
must address your eaettention to the 
drucividuai couric and your verdict as to 
@ach count and ac to eech defendant must 
b, unanimous vote. Ouring the course 
of your Geliberation, at anytinie if you 
have a question that you have for the 
Cou.t, it shoulia only be done by making a 
siting, civine the uriling to the marshal 
‘421 delivei it to re wiio will then 
ae in to court anu we will 
If y;ou uo come in to court 
anu we are Navil_. som kind of a conversa] 


tion, do not teil me how you stand 
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nuverically until you hove rcached a 
manimous verdict. You should not 


atte:pt to communicate with anyone else 


ins your delitevation or if there is 


corz.unicate wit) 
state of your G liternat 


fecl or anythin_ 


You wust keep it 


As we have no tefore, as tic have 


caida before in ti.is cause, an indictrent 


hat he is 

he can preparc his 
111 not be charyed 
Lncictinent 


explained, the 


-d to you 
se that 
ijant co that you 
i, ~- that , av with Resa Belle 
;.cClerdon, so tire «2.11 just be a break 
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in the page, sv iat is why you do not 


Lave that particular count. Count 21 


charged one of the defendants here in 


4 furtherance of a scheme, artifice as sct 


forth in count 14, that one of the 


dcfendants maiLicd or caused to be mailed 


o 


to the liew York State L-partment of Labor 


Fossa LO 405.1 ccritfying the false and 


fictitious nane of Terry iithcell. You 


will find that count will not be before 


you vecause I have dismissed it. The 


LO 406.1, if you «111 vrecali, and in 


acseribing this fou. apain it 1s up to 


you to rake the cetermination of fact and 


asp a guide, bit that 


14s the onc, as I recall it, that the 


seeking, - I aa talking generally, - 
a icnmeSit, «wouss Gos to the office and 


the person there at 


tic Geske ‘The tectinony of Kr. Julius 


thic foisna couid not ve mailed 


ct that 


in, that 4t haw to be brcught in in 


pcvson by the porsco. uccking the benerit. 
i Y t 


L have dctemuin-u that as a watter of law, 


Liat simply car. ,ing these forms in was 
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not a violation of the wail fraud 
utatute in and of itsclf and aus fac aé 


that is concerncd, ami I will read this 


portion to you, it is one of the eséential 


€lewents of the cvime of mail fraud is 
that a person either places sonething in 
the mail or knowingly causes to be 
Gclivered by mail certain watter. A 
pevson causes tik: mail to be used uhere 
ne Goes an act with kno.ledge that the 
use of the malleé wili follow in the 
ovdinary couvse of business or whee such 
uSe can reasonaaliy Le roreseen even though 
not actually iniended. As far as tiese 
forms ave conce.nmed, I iiave found a3 a 
latter of law tuat a person could not 
reaconably foresee that these particular 
Aateia would be went tii'ough the mail. 

i vind aB a isattes of law that Form 
LO “00.1 was fiicu in person by an 
Amulvidual claiwant. If ain talking 
scicral fasiion weve vecause the facts 
as to what any particulars person uid in 
this cause is ce.tainly up to you, but this 


| 
iu the testimony of ir. Julius that I am 
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port a findir> thot any part: 


have dismissc 
feniant 


iniled 
i é 
bid wm Aa 


hat recult 


ir concidevation 


mportant to 
tiat 35 
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c¢vtain counts not before you and I 

>ipht also explein to you now that in 

the conspiracy count, fvom time to time 

there were overt acts which referred to 
these LO 406's and as to those overt acts 
e have just oritted in our copying. We 

have omitted thoce particular counts from 


your consiceratiocn. 


As the lavvers have all indicated to 


ard this 12 certainly a correct 
-tenent of la., that tach defencant in 
{his case is presuncd innocent until 
proven guilty tceyon4a a reasonable doubt 
and this presuz,; n under our view of th 
is a very, vecy inportant considera- 
preswiaption cam onl l* over- 
competent ana relevant evidence, 
by suruise, not by 
uvc, but only by 
scumption remains, It 
It cannot be overcome 
Centlenen finally 
15 verdict as to this 


fencdant ana then you 
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that tine tne precunption 13 overcome 
ani this judgsent on your part, again, 
can only be deteruned if you find that 


tie Goverment Lag proven its cage beyond 


ince this is an Liuportant considevae 


aa 

be 
2 
- 
jp» 
~ 
~ 
3 
c 

\ 


| 5: : 14 tO you some considera} 
8 tung about reacouabl.e doult. The guilt 
9 | Of the accusead la any celiatnal case as to 
10 62-43 and every cloucat and with vespect 

11 to .ach count o¢ the indictment must be 
1? | G.tavlished beyond a reayonable doubt by 


13 the Corcenuent. You aic entitled in making 


14 Up your wind, 4-4 are entitled to take 
diueG account ali the evidence in the cace, 
wee Ecutdimony O° the witnesses, the 


Cviuenee, the woitten evidence before yeu, 


42i vp ee CAGC Cli Iandvucliting, the specimens, 


Z-. have heacd teuthiony about how certain 


eyecli cis vex sicducu frou individuals; 


Or tie testiL..ons 1. tiie cauc you are 


encvatled to tak. Ainio considcraticn in 


24 wiing up your wind, | 
if you have a scasonable doubt at any 


P 21 tas toctinoy ¢° the naudiclting man, all 
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point with respect to a particular count | 
under consideiniion, you must acquit a 
Gefendant on that count. 

A reasonable doubt is such doubt as 
ie based upon icason and as appeals to 


power of logic. It is a dcubt 


arising out of something tangible in the 


evidence in the casc. It is distinguished 
frou a acubt that might be based upon a | 
netion, a whim cr a fancy. If you feel 
unecrtain and not fully convinced that a 
Gefendant is guilty of a crime charged 

4m a particular count and if you belicve 


in a reasonable manner and 


& reasonable man or woman 


in a matter of lii.e Asmportance would 


hesitate to convict because of such a 
doubt as you have, that is a reascnable 
Goutt, the beneiit which each defendant 
c cntitlic@. /. reasonable doubt as to 
an, exsenttal clicwent of the criine charged 


in your mind entities the defendant to 


| 


euquittal on the count involved. That is 


certainly important in a case such as 
this because you inay find here that 
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ecrtain things happened except you may 
fine, "I have no evidence before me as 
to that count as to mailing". This is 


a mail fraud count and it is essential 


that the mails be part of the scheme end | 


that the mails .cve used as an essential | 
pait of the schcie to defraud. 

The burden of proving a person is 
guilty beyond a reasonable doubt rests 
Ath the Govern.cnt at all times, It 
never shifts to tie defendant. In order 
to sustein its Luruen; the Governnent 
iuest present proof which is sufficiently 


| 
Strong that each juror is convinced of 

| 
each dcfendant's guilt peyond a reasonable 
coubt. 

In this casc, ladies end gentlenen, | 
as far as there nhac been some teatimony 
about what witiecs appeared and did not 

In that regard, the Governnent 
is not obliged to bring in each and every 


wktNeSs, every sevrap of evidence that they 


can find to sulstantiate a charge, but if 


you find that a witness who was reasonably 


unaer the control of the Government has 
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not Leen callea to testify and that 
teotinonuy G6 mcclugsy Tor you to make 

€A gucyuent in tlhe case, you may infer 
Poona that fact tuat the testinony would 
not be favovabl. to the Goverment of 
iziling to cali cuch a witness, but 
avcin, as far av ivsoiving the facts of 
tic case if you find it is not necessary 
to have flat wliness present, if in your 
Jusgnent it sould add notiire to tie 
case, then tie Covernmicnt does not have 
to call cach anu cvevy witness, but one 
tuing is clear, tue Gelinaants are not 
Ovlized to call any wituesses, 


Anotner thing 1s clear, that the 


| 
| 


aclemants an ti.i& case chose. not to take! 
tic fvanud. ‘hat is ticis absolute right, | 
Ulac! Our sySte.., they ave not obliged 
te testify in tii. own behal’ in any way. 
in Vast tial tucy stu not take the stand | 
way not be hcia :vainst tiem at all to 
ticiv prejuuice. It way not be discussed 
@éll Gu-iny your deliberations | 


atu as far as your waking up your own mind 
| 


Wwatiout discussing it, you may not in any | 
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vay use tils as a considcration against 
then. They have the absoiute right not 
to take the staru in a criminal case, 

You will dctciimine, certainly, the 

Cas2 a8 we have Giscussea 

from the testiuony of the witnesscs, 
You are the sole , dges Of the credivtility 
of the witnesses and how much weight you 
Tecl thedr testi..ony deserves. In waking 
up your mind as tr the evrcdibility of | 
any witness, you way take into account 
the witness! opportunity to observe, f 
CAnuple, how cluse ov far away was a 
particular witness frou a particular 
event. You wild take into account, 
hay take into account the witness! lntergat 
in the case one vay ov another, how #412 | 


tic witness be ataccted vy the veruict; 


#44112 4t ve benesicial to hin, will it ve | 
urbeneficial tou ii, «111 It just ve one | 
of tnose things tiiat witi not mane any 


Gifference tu hii... You nay take into 


account any bias o: past history between | 


the witness am aly uc, defenagant or 


otherwitness in tic cave which may 
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noonscilously cc 
testinwy. You should consider 

the witness’ iniclligence, motive, state 
Of jand, deneancs aud manner while on 
the stand. You say consider whether or 
not you fecl the uwitmcs appears to nave 
any ailegiance to eltlher side of the cases 
the extent to which at all each witness 
is cither suppo.ted or contradicted Ly 

testimony c. othe. witnesses or } 
the emiibits «hich ave before you. 

ane mere fact that the testinony of 
awitness is in-eontictent or that it doeg 
300 agree with cther testiuony in the 
cace does not ne. Scarlly mean that you 
mutt veject the .itness' credibility. 
You must detervine uicticr the inconsis- 
tency or discrej aucs 46 the result of 
dmuiocent miscriculation o. inaccurate 
OvecuVation. Ii you find that any witness 
hat lied with recpect to any testimony, 
you may Gisvegar. that portion of the 


testimony or you may cisre; 


H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS DISTRICT COURT ic 
WESTERN DISTF NEW YORK 13 


| 
In other words, ladies and gentlemen, 


teitisony of any 
case, you ~hould follos 
voles that you 
.0U14 bring to Liar in making judg.ents 
in your oun 14f< in matters of 42 
to yourself, 
In this case 


peoblems as fa: as .itncases are concerned, 


You will remenbe: tr. Raspberry who 


testified that ine ; convictcd a number | 
Crimes Certainly 
into account in welg ong 
You may also take int. 
eccount and you should take into account | 
the fact that i... Raspberry said he aid 
certain things in this instance which 
ore criminal. ‘icstinony of a person | 
tc weighed with a special | 
by a jury with 
ingepberry explained 
gulity inthe 
itin, sentence 
2 the judgment avout whetnce or not 
sat the Court ;: lght do on sentence was 


factor in his mind at all in coloring 
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s2y Or another is for 
nave considcra- 
you ciould think about when 
you are weighing we testimony of all the 
itnesses in tl. Ss na as fa. as the 
cjecial positich 


= 


in .cighing his particular 
You are noc, Indics and genticien, 
at all by the fact that 
he United Statey is 
tcu wctatcs Attorney 1s 
cS i.uci attention as all 
or the otiicr la ‘'s in the case, [I have 
roted that y: Lave bvecn most attentive 
dn listening to the arguments in this 


couplicated and vorctincs boring trial, 


anu I know that .iien you go to the jury 


woo. you will co.tinuc to address yourselves 


di, 2 VeESponcible anu careful manner. 


act tint soue Govermuent agents 
| 


tectificd in the case, their word ig as 
Uv0G *& anybod; clse's and it should be 
Carerully welgicd and considered ana if 


yuu find tiat it is wanting, it is your 


juaggucnt to dis-ecgard it, that you way do, 
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These things a... left to the jury for 
Getcrmination, 
After you lave listened to the 
testimony and then we talx about it, 
ana I do not know wnether it is really 
neccessary tej} about tiis at lensta, 
Lut there are t.o kinds of evidence 
gBencrally which we discuss. One is you 
may wake up you. mind in a case based 
upon Girect evidence. ‘nat is, tae 
testinony of a vwliness that ine lieard or 
sa. a particulas thin; happen, or you 
lool. at a docuini-ut which reaus ina 
certain fashion, then you may find certuin 
rom that. in this case we have 
testinciy of a tanduritin, expert 
wio said, and I iiilli talk about opinion, - 
iangucitdigg testimony ina 
but if you conclude that 
Certain writincvs were thus and so, you 
may use thls es part of your direct 
vindin:. 


In this case wone of the charges 


| 
' 
} 


relate tu conspivacy. As I will teil you 


when we taik about conspiracy it is not 


H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS. U S$ DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


be any written 
2 any writings 
vet.cen individ.ils, that you may find 
results in the case, you may base 
case based on what 
clrcumstantial evicence, 
2 froa what Individuals 
Ggic or did not Go, you can infer fro.a 
that cevtain fats tased upon circuistances, 
in, it is isoLt Lliuportant that you keep 


in wind that this “s a criminal case and 


-onclusions because we 


e often when we juap to 
somctimes it is right 


but we must 


‘cunstantial evidence 


wane i". 
ictantial evidence. In 


the snow, - I do not 


this example, but 


ard I suppose it 18 as 


Ti is evident that we have 


the vounc for a few days so 


= 


have been away from Buffalo 


Gays and you return and if the 
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ground had been dry when you left, you 
would not be able to tell if you were 

1 
gone for a week shat day it snowed from 
the evidence. You could not tell 
circuustantially it cnowed, If you were 
gone and it was dry today amd you left 
on an overnight trip and cane back 


to.aorrow and then theve was snow on the 


ground, then froa that you could make a 
responsible reaconed Judgrcnt that it 
sio.ed overnigs.t. 

In other words, in all of this 
wusiness you tai.c facts which you find 
are proven in the evidence either from 
the exhibits or “som the testimony and 
then you seach certain conclusions based | 
upon common sense and good reasoning. 
if in doing this you can cone to two 


conclusions, ons conclusion pointing to 


| 
innocence and tiie other pointin, to guilt, 


in a criminal case it is your responsibility 


Lo take the infereice that points to 
| 

a fa] i 
innoceace. This is, of course, where two 


conelusions can Le derived from the — 


facts. If you find that only one ascetic 
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Generally 
in 


itfferent combinetions with devisinc 


», United States 
and congpt: 


violzction of that 


conopLirady 


Criminal Code 


‘osentations or promises for the purpose 


executing such scheme artifice or | 
| 
| 
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60 places in any post 


autho.iucd depository for neil 


matter or thing whatever to 
Gelivere y tl st office 
and/or the Urited States Postal 
take. r veceives therefrom 

or knowingly 


mnatter 


fense avuinst the 


ates. 


srtain words which should 
"schernie and 
this statute just 
or course of action 


o obtain 


ol 
Crow pers &0 decelivea. A 
rojp vccentation is false or 
within the meaning of this 
untrue or nade with 


reckless indifference 
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falsity and made or causes to be qgade 
with the intent to deceive. 

A false or fraudulent representation 
may be made by state..ents of half truths 
or tie concealment of material facts, as 
well as by affirmative statements or acts, 

In order to prove its case, the 
Covernnent must prove beyond a reasonable 


doubt. three essel -"lements of the 


erLue charged. ‘his part!fcular charge 
relates tc what ve call the substantive 
offenses. ‘ihat is, not the cormpiracy 
counts, but all the other counts which 
will be left to you for your consideration, 
The GCovernuent rust prove beyom a reasené 
able doubt, first of all, that the act or 
acts having devised or having intented, = 
the defendants having devised or having | 
intended to devise a scheme or artifice 
to defraud, or an attempt to defraud the 
jew York State Departrent of Labor Unem- 
ployment Insuvance Fund of Unemployment 
Insurance Penefits by means of filing 
false and fraudulent claims for benefits 
as charged, and secondly, the acts or al 
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of placing or crusing to be placed in an 
horized depo.ltory for mail matte: 
intended to te sent or delivered 
Gepartment and/ or 
Postal fervice as 
ct or acts of 
i111fully 
carry cut 


xecution of 


and gentlemen, 


you look at 


cach count 


within the frames 


i 
i 
i 
i 
A 
] 
é 
G 
i 
7 
i 
‘ 
i 
i 
i 


O2 mere careless: ov nevplicence; 
the Gefendant had tie upecific intent 
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hen he started tnis, 1f you find that | 


he dic start this in operation or 


delivered a certain paper, that he did it 
iith a specific intent to violate the 
Statute and to dGefvaud, 

It is not necessary to show that the 
Gefendant used the mails himself if he 
goes something iy reaton of which the use 
of the mails will follow in the ordinary 


business or such use can be 


veasonabiy forcuecen. Inthia case here | 
the Governucnt urpues that certain foris | 
| 
ere sent to the, or deliverea to the 
| 
Department of Lzubor; that 4t couid be 
reasonably forricen, for exanple, there 
wae fone evidenvse ti:at sone formas were 
willed, it coulu Le veasonably forescen, 
certainly, thet ultinately if j;ou find in 
tie cvidence tit a11 of the other factor 
ave found, that |; checks were going to | 


be uclivered, tacy woulda Le delivered by 


Nail. 
| 
Normalily tic vefecnuant may not avoid 


diabiiity by the claim that he himself 


Giyv not use the wails, ‘That is, causing 


'4. T. NOEL & E. F. KNISLEY 
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for example, with an insu’‘ance company 


you carry them in in person, but you 


to te placed. If you file “tain Sunnie 
| 
| 
| 
| 


reasonably foresee that the insurance 
company will use the mails, that would 
te sufficilent to saticty the statute, 
The test is whciier 2: use of the mails) 
contributes in some essential way to the | 
fraudulent scheme TO sustain conviction 
for use of mails to carry on an unlawful | 
activity, it is sufficient to show that | 
the defendants knowinsly took some 
atririanative action which caused the maila 
to be used, | 
I think, lacies and gentlemen, I 


chould modify tint statement and say to 


sustain convictions for use of mails to 
car:‘y on an unl:..f7ul activity, it is 
sCacary to sivo.. that the defendants 
knowingly took coae affimnative action 
hich caused th. malls to be used. 
I think bc’ore we go on to talk about 
conspiracy, we cupht to talk about one 


or t.uio of the culstantive counts. For 


Rinple, count < charges, and I am going 
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to talk to you about this in sumnary 
fashion, that between December 1969 and 
December 1972 nat certain defendants 
devised and intended to devise a scheme | 
or artifice to defraud the New York state 
Unemployment Insurance Fund of unemployment 
insurance benefits by t ‘ng false and | 
fraudulent clains for benefits using | 
false or fictitious names and modified 
names claiming to have worked for the 


Cook and Green Cac wash, thereby obtaining 
moneys from the New York State Unemployment 


Insurance Fund, It was part of the scheme 
that the defendants vould claim to have 


worked for the Cook and Green Car Wash. | 


Secondly, it was part of the scheme that 
the defendant Elgin Cook would verify 
by mailing to the New York State Department 
of Labor Form LO 12.11. This is a form | 
different from the one we discussed cepa 
This is the employer's form which you may 
find, you know, the argument is this was | 
maLicd, verifying the defendants used 
various false ana fictitious names worked 


for hin. It was part of the echeme that 
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defendant L1lgin Cvok would place and 
cause to be placed in an authorized 
Gepository for wall such unemployment 
verification fo.m. It was part of the 
scheme that defendants would cause to be | 
placed checks dvawn on the New York State 
Unemployment Insurance Fund mailed to 
them under real or fictitious names; that 
for purpose of executing the aforesaid 


scheme, that on ua particular day the 


} 
| 


ee a Se ee = ee 


defendant mailed Form LO 12.11 to the New 


York State Depastuent of Labor verifying | 


i 


tial Kathvyn Lec dilils was employed by 
him. 


In relating the general charge to 


this particular count, lt is evident that 


| 
the Governnent must pvove beyond a 


reasonable doubt what is charged in thia| 


particular count, tiat false claims were | 


made in regard to Cook and Green Car Wash. 


I aw not talking avout the other sa tetas i 


that were involved here. This has to do 
with Cook and Gecen Car Wash and you must 


Vind that certalii cvests occurred within 


the time perlod invoived here. You must; 
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| 

ind beyond a reasonable doubt that Mr, | 

Cook verified by mailing to the New York | 

| 

State Department of Labor this particular 
form. 

You can find that, of course, not 
that the Government, and this again, we | 
get back to cir:umstantial evidence, The 
Covernment does not have to show that they 
have a photograph of somebody mailing a | 
particular letter, but if the agency 
received a particular document in the 
regular course of business and that their 
records would indicate it was received 

mall, that may lead you circunstantially 
to the conclusion that it was received 


and it was received by mail. Also that 


Sub (c) 1t was part of the scheme that 


the defendant Cook placed or caused to 


placed in a depository for msi? mat‘er 


such unemployment verification forms, 


Again it does not make any difference 
anucther he maiicd it hiuself or whether | 
| 

ne had someone eclce ail it for him, a | 
fricnd, really docs not matter ag 


long as you finu fio. All the evidence 
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in the case, the handwriting, the 
documents, the testinony, that the was 
the fellow that got it going, but it is 
an essential pa:'t of the Govermnent's 


case that they prove that beyond a 


reasonable doubt. Also part (e) that as/| 
pa:t of the scheme that defendants would | 
cause to be placed in authorized depository 
for mail checks drawn on the New York | 
State Unemployment Insurance Pund. pone 
this can be shown by the evidence in the | 
case. This particular count the Government 
has given an cxanple and they discuss | 
the malling on a particular day. You mugt 
find that this pacticular malling was in| 
fact made regacding this person by the | 
name of Kathryn lec Villis and on or 
about January 30, 19/0 that certain 
information came froin Mr. Cook by way of | 
Forma LO l2.1l. 

Theve ave suorler counts Lin which 
tucre ds reference, for Cxasple, in count 
4, this refers to count 2 and as far as 


that 15 concerned in your resclutlon of 


eount 5 you must find that the elements 


“HH. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS U S$ DISTRICT COURT \\3, 
WESTERN DISTRICT OF NEW YORK 


) 


) 


“NJ 
v . 


) 


1485 


of count 2 are satisfied. In addition, | 
count 5 charges that between February 14, 
1972 and May 1, 1972 the defendant | 
Hobert Askew mailed to the New York State 
Unemployment Insurance Fund a statement | 


certifying he was still unemployed ana 


| 
| 


that between February 24, 1972 and May D4 
1972 that he received by the mails ennhaibe 
checks from the State of New York, Before 
you could find Mr. Askew guilty of the | 
charge placed in count 5, you must find 
that the elements in count 2 are satis- 
fled and in addition that Mv. Askew 

wlllfully maLled the document described 


in this particular count, count 5, and 


that in addition, he received by the 
malls checks fron the State of New York, | 
Albany, New York, in violation of Title 
13, United States Code, Sections 1341 and 
1342, 

‘@ might ac ell talk about that 
for now, maybe Sov Just a iittle change, | 
sat do we mean by Section 2, In this 
cass you will fluid in various counts that 


individuals are charged under not only 
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Section 1341, but also Section 2 of 
{itlic 18, This is the section which ia 


conmonly known as aiding and abetting 


another person to commit a crime. Under 
the law any person who knowingly or 
intentionally aids, atets, counsels, 
commands, induces or procures the commis-e 
sion of fraud through the use of the 

ills 1s a party to the offense and may | 
be found cuillty thereof. It is not | 
neccessary that the alder or abettor know | 
the method of operation of the person | 
or persons whom he is aiding or abetting, 
but it is necessary that he or she in 
some manner kKnoligly assoclate himself 
or herself with the commission of the 
fraud and knowin. ly ond willfully purtici- 
pated in the mall fvaud with the es 


| 
of assisting in 1lts success. Anyone who! 


| 
normally causes on act ov acts to be 
done which 1f c'veetly performed by him 
wOUld be an offense under the mail fraud) 


vvute Ls guilt of an offense under 


that statute anc, cf course, any person 


» hinwelf docs the act necessary with 
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the intent required ts guilty of an 
offense under the mall fraud statute 
‘and certainly, as I have explained to 
you before, in order to find a person 


Sullty of being an alder and abettor, 


you must find the Government has proven | 
the essential elements to your satisfac- 


tion beyond sonable doubt, 


It is not necessary, for example, 


if you find that Mr. Askew did certain 


acts, it is not necessary that he know 


everything that Mr. Cook did if you find) 


) 


that Cook did certain things, but it is 
necessary that ne want to aid and assist | 
in the completion of the act and he does | 
| 
something which is necessary for its 
completion. 

I will retuvn to some more general 


considerations as far as the indictment 


ig concerned. In addition to being 


with a general scheme to defraud | 


the New York Siate Unemployment Insurance 
| 


vund by the filing of false and fraudu- 


) 


lent claims against employers known as 


Cook and Green Car jiash, Cook Auto Care, | 
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| 
teel City Collision, Bee Gee Arco Service 


Station, Almassci's Tuvern, Charlie's 
Suneceo Service and Lickson's Service | 
you will find when you look at the indict 
went and you look at the score shect 
that these particular companies are 
referred to ln particular counts in the 
indictment and particular counts on the 
scove sheet which should certainly 
colacide. ‘The defendants are also charged 
indlvidually with the doing of certain 
‘acts utilizing the mails in furtherance 
of the scheme ¢. device to defraud the 
liew York State Unenployment Insurance 
Fund. 

For example, in count 15 of the 


indictment, the defendant ESlgin C. Cook 


is charged with siaijiing or causing to 


be malled to New York State Department 
of Labow Form LO le.ll verifying that m4 
Johunie L. Jones was cmployed by him fro 
January 16, 19/1 to January 16, 19/2, | 
all in furthera:we of a achene, artifice, 
Geuvice to defraud by the filing of false | 


| 
| 
clalus against Cook Auto Care and that the 
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) 


| 
act aided and abetted the other defendants 
in carrying forth the scheme in violation 
of Title 18, United States Code, Section 2. 
As to cach one of these sections, | 
again I will repeat, like 15 where a 


part of the scheme is charged, you must | 
find that the elements that are set forth 
in count 14 are satisfied and count 14 ig 
veferred to in count 15, as well as the | 
| 
particular item charged in count 15 and | 
this is so, these particular counts, | 
scparate counts may be charged because 
under the mail fraud statutes each 
ueparate use of the malls in furtherance | 
of a scheme to defraud may constitute a 
separate offense. The Government may go | 


ehead and charge each one of these 


separate mailings if they desire or they 


ave not required to, but if they do 


charge them, then you iust take up each 


one in determining whether or not the 
Government has proven guilt beyom a 


veasonable doubt, 


) 


A scheme to defraud under the mail 


fvaud statute means sow plan to procure 
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Holnwmy Or pioperty by means of false 


pretcnses or repvesentations calculated | 


to Uecelve and the Goverrment must prove | 


that the defendants participated in such 


pian and that such representations were 


made by them o: their agents knowing they 


wre false and wlth intent to defraud, 


necessary, liowever, that the 
Government prove all of the pretenses, 
“epvesentations and acts charged in the 
indictment. It 1s essential only that 
2ne or move of them be proved to show the 
existence of the scheme, 
In this case we have had much talk, 


indies and genticmen, about the handwriting 


analysis here, In that connection, keep | 
the following in itind: Where the genuine- 


ness of handwriting is in iesue, any 


proved ov admittcd handwriting of a 


person inay be rvcelved in evidence to be 
used as a speclocn for a comparison with 
wit handwriting ln dlspute. with respect | 


tv the defendants tobert Allen Askew and | 


“thaniel Askew, they have adaitted that 
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) 


ana endorsements on the reverse of many 
checks were written by them so that the 
handwriting analysis in this case here 
by Mr. Sang does not apply to the 


defendants Robert Askew or Nathaniel 


Askew at all. 


llowever, with respect to the remain-e 


ing defendants, Tir. Sang claims special 
qualification as an expert on handwriting 


and has testified as to certain handwriting 
| 


in cispute. He has testifled, you may 


find, and again it is up to you, to your 


owe 
) 


recollection, you may find that he has 
testificd that he has compared the speci- 


men writings of cach of the defendants 


referred to and has found that whoever 
wrote the specimen writing, wrote the 
hanacprinting or signatures on certain 
forms and endorsements on various checks, 


That is the argument of the Govermment. 


As I have explained again and again, it | 


iu Cor you to make the ultimate determinar 


tic A person who holds himself out to 


be a handavitin, expert may state his 


oplinlon as to «whether documents or 
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i natures in evidence were written by 
tic same person and whether they are 
cenuine, disgul altered by comparing 
the handwriting in dispute with the proven 
specimen, You have the right and the 
duty to determi: the weight to be given 
to such testimony as that given by itr. 
Generally the vules of evidence do 
not pemiult witnccses to testify as to 


epinions ov coincluslouus., Ordinarily a 


person, - the uth jitnesses in the case 
couwe in h and testify in open 
t. iell, J lleve, i} opinion is 


tide is su or that 1s so as to handwriting" 
but there 1s an exception to the rule as. 
to those whom we call expert witnesses, 
these ave witnesses who by education and 
experience have Lecome knowledgeable in 
Sone art, aclencc, profession or calling | 
and they may state opinion as to relevant 
Oud material matter in which they profesaq 
Lo ve expert and may algo state their 
.tasons for ti vpliion, You should con 


Mides tuds teuliuonuy cecelved in evidene 


ee eee 
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iin the case and give it such weight as 


) 


you think it deserves, 
First of all, you should decide 
whether or not the witness has sufficient 


education and experience in his field toe 


state an opinion. Secondly, you sho 
examine the reayons given for the conclu- 
Blons reached by the expert and if you 


find that they are not sound, then you 


may disregard the expert's testimony entire. 


ly or in part. If you find that any facts 


fs | 
£ 


which Mr. Sang vefervred to were not borne 


Ste 
» 


out, by the othe: cvidence in the case, 
certainly then you should disregard that | 


particular part of his testimony. 


In other words, ladies and gentlemen, 


it 1s up to your good common ser.ae. There 


is a further exception when I say the 


witnesses may not express expert opinion, 


but since you are the ultimate finders of 
th@ fact, you have every right to look at 


the documents to make your comparison, 


and, of course, you should consider the 


teutimony in the case, but in your judgment 


if you feel that lir.Sang was incorrect a 
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) 


to any of his opinions expressed as to 
any of these documents, as to the hand- 
printing or as to the handwriting, then 
you may disreyzerd any of it. In other 


words, ladies and gentlemen, you are the 


ultimate finders of the fact, not the 
witnesses, The witnesses, - you take all 


of the witnesses' testimony and you match 


it up with all of ‘the documents and from | 
that you com to the conclusions which 
are decisive in a case like this. 


Mr. Sang prepared some charts by 


i 
a 
i 
u 
b 
L 
4 
r 


blowing up photographically certain 
de iments and portions of documents. These 
are received for the purpose of explaining 
how he arrived at his findings of fact 
and his conclusion as to who was the 

author of various questioned documents. 
These charts are not of themselves evidence 
or proof of any f'act. If you find that | 
the charts or summaries do not correctly 


reflect facts ov figures shown by the 


evidence in the case, you should disregard 


) 


them. You may find for one reason or 


another that the conclusion reached by 
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Mr. Sang was not warranted. If that is 
So, then you say, "I am going to accept 
this but not accept that", that is your 
Judgment and that is the end of it, 
These charts that he made or blowups are 
being delivered to you as an aid only 
to your ultimate judgment. You may use 
them or not use them, as you see fit. 

we will now turn to what are known 
as the conspiracy counts in the indictment. 
Generally the conspiracy is different | 
fvom a substantive charge in that conspiracy 
charges the planning of a crime. The | 
substantive chavye charges the doing of | 
it. The planning of it may be criminal | 
if certain elencnts are also satisfied | 
and generally s;ecaking that a person may 
be found guilty of a conspiracy, or persons, 


| 
even if they are not successful in the 
ultimate object which they have as part 


of their scheme, #o that in conspiracy, 
in addressing tie conepLracy counts, there 
are considerations different from the 


considerations wliich you will apply in 


deciding the issues in the other counts, 
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mist prove to your satisfaction beyond a 
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The conspiracy counts are set forth 


will readily find them marked on your 
verdict sheet heve,. 

In count 1 the conspiracy charged 
is one to defraud the New York State 
Unemployment Insurance Pund by making 
false and fraudulent cuaime of eueinnes| 
through the Cook and Green Car Wash, | 

| 

Count 13 the defendants named in that 
count are charged with obtaining benefits| 
against Cook Auto Care. In count 36 the 
Gefendants Elgin Cook and Louis Tolive~ 
are charged with obtaining false benefits| 


against Steel City Collision, 


In count 4] this relates to Bee Gee 

Service, 

Count 4d relates to Almassi's Tavern, 

Count 54, Charlies Sunoco Service, 

Each one of these as I have TER 
to you before, must be taken up separately 
In order to convict the defendants on | 


theye congpirac, ccunts,the Govermnent 


veasonable doubt each of the following 
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tnree elencnts: 

Tne existence of a conspiracy for 
the purpose of willfully, knowingly ana 
intentionally defrauding the New York 
State Department of Lator of unemployment 
insurance benefits by the filing of 
faise claims and the obtaining of benefits 
thereby; that the defendants joined the 
conspiracy with knowledje of its unlawful 
purpose. I should say, ladies anu 
gentlemen, that the defendant, because 
each Gefendant rmuet be taken up separately,- 
joined the conspiracy with knowledge of 
its unlasaful puipose. 

jnirdiy, tiie Govermment must prove 
that some one c ‘he conrepirators charged 
in that particular count comnuitted at 
least one o act in furtherance of the 
conspiracy. 

‘nat is a ce: apiracy. A conspiracy 


is a corbinaticon or agreerent awong two 


ox more people te violete the law as 


charged in the pzrtiicular count of the 


indictment. In other words, an agreement 


to 6evise a schexe to obtain moneys from 


a 
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the New York State Unemployment insurance 
Fund by filing false claims for unemploy+s 
ment insurance tcnefits as related in the 
particular count at issue. A conspiracy 
is a partnership in a criminal purpose. 
It Goes not mean that two or more persons 
isust incet and sicn a foriaal partnership 
acreement or that they must sit down and 
agree in so manyiords on what their 
unlawful plan or scheme is or how it is 
to be carried out. 
the first clement is satisfied if 
you find beyond a reasonable doubt that 
any two or more people in any way inten- 
tionally coimbin.d or agreed to a comaion 
plan knowingly and intentionally ana in 
this case to defraud the New York State 
Unecniployment Incurance Fund. A conspiracy 
inay Le Pound to cxict althoush the purpose 
Ver accomplishca,. Froof, however, 
wat the consplinasy wac accomplished may 
wOSt persuacive evidence of the conspir- 
itself and it may not be because, of 
uesc,sSome peiszun can commit on hitr own | 


a substantive cline, but not be guilty of 
| 


} 
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the conspiracy Lecause he did not conspire 
with another in the unlawful agreement 
or to people or three people may, for 


exanple, rob @ bank, but from the evidence 


in the case you iway find that the robbery 


occurred and thre may not be any evidence 


- 


in the case that they ever made any 
agreement. It wight have been a spur of 
the moment thin: or sinuply the evidence 
is lacking and, cf course, if the evidence 
is lacking, the Covernnscnt has the burden 
of proving beyond a rcasonable doubt the 
Cvicence in the cece and you cannot infer 
in a conspiracy charge that sinply because 
O.2 actS ave Gu that the persons 


involved had sc. . kinu of plan to acco:plish 


You must find that from the evidence 


to prove beyond reason= 


tidt cach defercant joined 


Ith Knowledge of its 


-hen I say "joined the 
conspiracy", I do not mean that the 


defendant has tu apply for menvership, 
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Eefore one can be found to be a conspirator, 
however, he muct know aro rt the conspiracy 
| 
ani of its unla.ful purpose and voluntarily 
and knowingly join in the crininal venture 
ith an intent to combine with others 
in violation - tie law. He must kno.uing- 
ly promote the scheme or have some hind 
of stake in its outcome. One lay become 
a member of a coucpivacy without knowing 
the operations 
only one 


and yet if 


iliczal purpose of 
knouvledge that cchiers have conbined to 
viclate the law, he becomes a iacmber 
although his oun vole may be insignificant. 
if ,ou find that a Gefendaant 
is bound 
1.2 venture eve. thouch he uasy not be 
ecocnt and participate in «what they do. 
The third wle: cnt of the crine of 
conspiracy is tie couricslon ty a cone 
cpivator of at least one overt act in 
H. T. NOEL & E. F. KNISLEY 
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1c otjects of the 
conspiracy. Qvert act means an act 
vy any member of the conspiracy in an 
cffort to accomplish some purpose of it, 
ihe reason the law of conspiracy requires 
an overt act is because a person might 
acree to comiit a crine and then change 
hls mind, Ther fore, before a defendant 
n be convicted of a crime of conspiracy, 
or more of the conspirators must have 
&.cn at least cne step or performed one 
Sinvle act whicn moved touard carrying 
ue unlawful intent to comait the 


eri: Ce if those 


it is a defenuant on trial, and those 
weve perfo..ied during the existence 
contpiracy ang Li fuctherance of 
purpose, tin thoce acts are sufficient 
- satisfy the ¢h. clement, 
Gover icn not required, - 
find 1ii these counts that there 


a nusiber of overt acts charzead. The 


Coverment is not required to prove each 


Gime CWEry One Of the ov.it acts charged, 
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The Government is only required to prove 
Q@ reasonable doubt that at least 
the overt acts charged was comaites 

tea in furtherance of the conspiracy. 

It may be, and I am sure this is the case, 

that perhaps so.e of the overt acts 


charged here are innocent. It may be 


like driving a car ov making a phone call 
or walking acrous the street or meeting 
with a person ou a particular day, bt 
even if the act in and of itself is 
dunocent, if you find beyond a reasonable 
doubt that it was done to move the 


concpiracy alonc, then the overt act 


veguireincnt 1s catisficd, tut you cannot 
start fran the end here. You cannot find, 
let us say you found in the conspiracy 
shaiged that all of the overt acts were 


proven beyond a reasouable doubt but 


nevertheless you flnd there was no unlawe 
ful asrecment as charccd in the indictment, 
then there Ls 9 conspiracy Lecause the 
casential part of a couspiracy is the 
uilauful agreermint to violate the law, 


12 iwakc sure tnat LIncividuals are not 
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convicted tecauc. cL iwc talk or 
4i5cuSb1iON, you nol, we all may eit 
UO OVCr a Coca Cola ail Nave some 
crazy discussion about, "Gee, IL would 
diiic to do this ov do that", but none of 
uS could be convicted of a conspivacy 
nless one of tl.c pewwsons did some act 
to carvy that uula.ful conspiratorial 
Aac.verent forvie-u, anu it 1s most inmpor- 
tant that you leocp both of these facta 
ia winmd that you caiunuot have one uwlthout 
Lic other, and it is ost lnportant that 
Lae Covernvcnt peove tiie consplivacy 
Ve;euld @ reasa.avle doubt as I have 
Capdtinee it tu ,ou before you can baling 
du a verdict of euilty. 

In this case we have had certain 
Jidpudations aiu 48 1 ave eaplained to 
yes WelOve, AS un atlusiwys have stipu- 


dileruy liv he ate eAbla ux ,enuant present 


tere Costaln Serre AG wo, yOu iay accept 


. , ‘ “* 4 ‘ * 
with JUS GS yee eeu dG Ge 24 Ba Pes'sun 
JU. LIC SLANG soe EFLVwbss dcue 


In this caue foe cousletenesy you 


wtli Ting, I cclieve, tiiat in certain, < | 
’ , | 
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yes, in count l, for cxample, the Covern- 
went charges a viclatlon of Section 1341 
and 1342, That is charged as part of the 
conspiracy, lj3+¢ provicces thet whoever 
for the purpose of conducting or carrying 
om by means of tiie postal service any 
Scheme or device mentioned in Section 31 
using any fictitious, false or assuned 
mame Ov- address oo: name other than his 
Own proper name or taxes or receives 
(vou any post orice ov authorized 
Uspository any ictter addressed, and so 
forth, audrvesseu tu such fictitious, 
faluc Of asuureu title shall be guilty of 
anu offense agaliist the United States, 

it 4% one wa the means which the 
GovVernmweht has charged here that were 
ugea to carry on the purpose. As an 


exanpic, the esievatlai pait of tne charge 


ds the sehewe to unowingly defvaud or 
Gevlse a cchem to obtain swoncys fron the 


Kec YOuK Ctate Uiuewployncut Insura se 


hui by plicing in a depository or causing 


to be placeu mali waiter, certain clain 


fou beneiit fore, vevirication of enploy- 
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92 Geliverecd 
Lcpartment or causin; ¢t 


211 according to 


4 


’ 


(Jary escortea fvuu the court:oon.) 
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THE COURT: 


WR. WILLA. iS: ve ‘XC (Oo the charge, | 


On a request, the only point I want to 
vaise, I am not quite sure, but s thought 
the Court was going to cover the fact 


fact that there are 


certain counts dicmissed charging cause 
to be mailed or mailing of 406's, that 
they must st#12 consider this as part of 


the evidence relating to other charges. 


‘ith respect to the counts involved, I 
G-a't recall whethcr you did, 
I aia quitc sure I did. I know I 
did, fir. Willitaus,. 
‘ILLIAtS: Then I have no cxseptions, 
JAY: Your Honor, the only comment I have 
hen you dealt with that particular 
1 in your charge, I don't think you 
vie clear as to what cxactly it was. I 
you Gescribea it as being the 
Original claim fov benefits form that the 


p--son brings in eather than it being 


Ibi type cacd with which they woula 


co..c back the second week and the four 


| 
Qucstions are asicd, "Have you worked this 
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week", and then 4t 1s sent out. 


Can you give me one of those, Mr. 
Jay? 
The pey order type, rather than the | 


original. 


THE COURT: This is not the original claim 
filed. Mr. Lamantia, 

LAMANTIA: Your Honor, I have an exception to 
the Court's charge on the clements of 
conspiracy which I believe was taken trod 
the 3sottom of Fage 3 and the top of | 
Fage 9 of the Government's reauest to | 
charge. The three elements of the oneness 


cy 13 so written ana so charged by the 


' 
| 
| 
| 


Court to the jury, there is nothing that | 


| \ 
mentions the use of the mails in furthers 


° . 


ance of the schein2 and as set forth there 


I don't believe it sets out a conspiracy 


| 


under federal lai. Perhaps under state | 
! 


law, but all is charged 1s the existence | 

of a conspiracy for defrauding the New York 

otate Department of Labor of unemployment 

insurance benefits which aren't federal 

moneys, by the riling of false claims and 

obtaining benefits thereby if the defend ntsy 
H. T. NOEL & E. F. KNISLEY 
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joined in the conspiracy with hnowlcdge | 
of its purpose and that some one of the | 
conspirators connitted at least one sine 
act in furtheveuce of the objects of the | 
conspiracy. Nothing which relates to 
the use of the i.alls which would make it | 
a conspiracy to violate any federal law. | 

HE COURT: I will cove: that, Mr. Lamantia. 

MR, COHEN: If-the Cou.t please, along the same 
lines and in reircrence to the sane etieliek: 
I will take exc.ption and ask the Court 
possibly to cla:ify the fact that all 
three elements, - this 1s both rcquest | 
Nubter 3 on Page 2 and the top of Fage 9, 
each of the follo.lng three elemcnts, the 
Court Gid indicate in talking about overt 


acts indicatin, that only one must be 


sho.n and i vhinkx there might be sore 
confusion betwen overt acts and elements 


of the crise amu I would like the Court | 


to charge the jury that all eleents must 


' 


uc established, not just one. 


THE COURT: All right. I thought I covered that 
| 
but I will do it again to make sure, Any- 


one else? Nothing further. All right, 
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have the jury come back, please. 
(Jury retucns to the courtroom.) 


Ladies and yentlemen, to make sure 
that there is no question about this at 
all and I believe that in my charge that 

but I want to be sure about 
it, in the conspiracy charge as well as 
the substantive charge we kept talking 
about the use of tne mails, Certainly aa 
far a& any conspiracy cliarge the esheets | 
ment is obliged to show that the mails 
acre used to carry out the conspiracy 
and that it was part of the scheme that 
tue filing of certain waterlal could 
veauonably resuit and the conspirators 
knew that it reasonably could result in 
the use of the i.ails and this is, essen- | 
tially, the Gov.imusent ust prove vhis, 
t.at if you fina simply that there was a | 
Couspivacy to file false claims but that 
the conspirator. could not look ahead and 
reasonably know that the mails would be 


| 

| 

used in some esiential step in the scheme, 
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the Government has failed 


bioving of the 


detters, Exampics are Governacnt Exhibits 
4, 10 and so forth. ‘nese were not 
tne fivst application which cn applicant 
the Iii type 
would sign i 
nowadayc, 


office 


~~ ibe: *k loyisent 


Lo work", &O 


Licula: counte that 
tOewiS LT have Gisnwissed 
Could know 
Toru. in anu of themselves 
te maileu, You cay consicer them, 
eww Wee, Ln yous uiscuscions about the 
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echeme cenevally to obtain money from 
the unemployment office, 

On the congpiracy count, certainly, 
and I diag my best to explain this, that 
there is definitely a difference between 
an overt act and tne essential elemente, 
w@ have to find in the conspiracy that 
there is an agreement as explained in 
that pacticular count, as charged in the 
count; that it .as entered into unlawfully 
and willfully by tne participants and that 
after that, you isust find that one of the 
Overt acts charged was co:mitted by one 
of then. 

Mr. Lanantia or any others, anything 
clse here? 

FiR, LAMANTIA: lwo, your jionor, 
Til, COURT: All right. Ladies and gentienicn, 


wC will do thie; the case will now be 


Subiiittead to you. Mr. white, would you 
have the marchais step forward and be 


Su0.'Ne 


Two Deputy United States Marshals 


Soin as Custodians of the jury.) 
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PROCEEDINGS: December 17, 1975, 2:15 p.m. 


APPEARANCES: As before noted. 


(All defendants present.) 


(Jury present.) 


MR. WILLIAMS: I call William Julius. 


(WELL ITAR JULIUS (200 Franklin Street, Buffalo, 


New York), a witness called by and in behalf of the Government, 
having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION BY MR. WILLIAMS: 


| Q Mr. Julius, you are employed by whom, sir? 


A Department of Labor. 

Q And what is your position with the Department of Labor? 

A I am an unemployment insurance investigator. 

Q How long have you been an investigator? 
Six years, ay: roxirately. 
All right, sir, anj as an investivsator with the Department 
of Labor, can you tell us what some of your duties are? 
Well, I would look int: a claim if there was any question 
as to whether they were eligible for benefits or entitled 
to benefits. 


You are talking about someone who would file a claim for 
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is no disqualifying information, he would be entitled to 
a full week's benefits, but first he has to present that 
book to a claims taker to show that he was not employed 
or unable to work for any reason. The claims taker then 
asks four questions, “Did you work at all last week, did 
you look for work, were you able to work, did you refuse 
any work, were you able to work all week", and if the 
questions are answered properly, he would be able to 
certify for a check, He. would then sign a pay order at 
the desk. 

All right. Is that what you refer to as an LO 406? 
That's right. 

And what becomes of that pay order, that LO 406? 

That pay order for the day is batched together with other | 
people who have signed during that same course of the day 
and they are all mailed to Albany and they are put in a 
computer and scanned for any disqualifying information oid 
if there is no disqualifying information a check is then 
issued to the individual who signed that card. 

At an address indicated? 

The check is mailed from Albany to the individual's address 
that he indicated on the form when he filed his application 
or if he brought to the attention of the local office that 
he changed his address. 


| 
All right, sir. How is that check then sent to the individua 


| 
| 
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It is sent from Albany through the mail to his address. 
All right. Mr. Julius, let me show you what is marked 
as Government Exhibit Number 1] for identification, sir, 
and I ask you if you can tell me what that is? 

This is a folder that we would keep in our office at 

200 Franklin Street. 

And what is that folder, sir? 

It is a folder on Kathryn Willis, Social Security Number 
077-46-2610 at 83 Brunswick, Buffalo, New York. 

And what does that file contain? 

It would contain, - in our office it would contain anything 
that was pertinent to this person's claim. It would 
include the forms to be filled out in the local office. 


It could include any forms we would send - - 


THE COURT: Can we have what it does contain 


rather than what it could? 


BY MR. WILLIAMS: 


Q 


All right. with respect to that particular file, 
Government Exhibit Number 1, what does that contain? 
Well, the first thing here is what we call a benefit 


ledger transcript indicating a check - - 


MR. JAY: Excuse me, sir. I am going to 


object to any testimony about what 
| 


| 
this file contains. It is not in evidence. 
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Can I explain? 

Yes. 

All right. This form, our normal procedures are to have 

it mailed back. If - - 

MR. JAY: You Honor, I object at this point 

to the answer as being not responsive. 
He is talking about what normal cecustunes 
are. 


TLE COURT: “wa. t a minute. Do you have an 


objection, Mr. Jay? 


MR. JAY: Yes. 

THc COURT: It is overruled. Ladies and 
gentlemen, you must remember that he 
is going to testify now about normal 


procedure. That does not mean that that 


is what happened in this case. You 
should keep in consideration the cross 


examination. 


MR. ALRAMOWITZ: May I interpose an ohjection? 
THE COURT: Yes. 
MR. ABRAMOVITZ: I didn't think this witness 


aualified as an expert and I didn't 


raise objection to it before but this 


time I do. 


THE COURT: Overruled. Are you familiar with 


H. T NOEL & E F. KNISLEY 
OFFICIAL REPORTERS. U S DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


| 


the »roccdure? 

Yes, sir. As a clains examiner 
taught people to take original claims 
co;puted these. I sent out these 

forms six years. 


well. 


. "TT TThrtte. 
Re , dh Ls io 


Mr. yvalius, what is the business practice of the employ- 
ent, unemployment office with respect to receiving the 
LO 12.11, what is marked as Government Exhibit 2? 
ionor. I think 
fied as to time. 
COURT: Overruied. I will let him testify 
wITNLSS: In 99.99 times these are always 
received in the mail or they are received 
in the mail. There are occasions when | 


a person vould bring it in to the local 


office. 


S practice that was in exi 

1970 to December of 1972 as to what 
,rocceure to follow, if such a form were not tailed to 
the office? 


It woulu ire or less be up to the - - 
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form, not the LO 330. 

THE COURT: But the whole history here, you 
can tell us the history from this file 
before you? 


THE WITNESS: Pretty well. 


BY MR. JAY: 

Q Sir, let me ask you this, you were never in the out-of- 
state OSR Unit in Albany which handled or processed this 
claim, were you? 

No, sir, never have. 


So then you can't tell us on what basis they acted on 


this claim, not your procedures, their procedure? 
A No, sir. 
MR. JAY: I ask his entire testimony be 


stricken, your Honor. 


| THE COURT: I will deny that motion, but, Mr. 
Williams, I think you should go ahead 
on local claims and it seems, and I 
don't know the vagueness here, but there 
is some problem, evidently. Mr. Julius 
said there are some other things that 
they have that aren't here. 

THE WITNESS: No. I think you misunderstand, 


sir. 
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Exhibit Number 166 for identification and 
can tell us what 


This 4s our folder for a Terry Cole, Social Security 


Number 068-50-44d1, and it is 307 Johnson Street, Buffalo, 


And what does that file contain’? 


It would contain all the necessary docume 


in our file, 


siness to maintain this 
file? 
It is. 
All right, is 


marked Governmen Ait jurat aQy ft identification, 


for benefits fori, correct? 


And the name addi'css is what? 


uffalo, New York, 


he euployer? 


s Auto Care, &3 Brunswick Zoulevard, Buffalo, New York. 

. | 
All right, sir. Under the box marked "Location of job | 
i 
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name of 


ty, m 
irom 


4-17-71 to December 17, 


tes 


Claimant 


Exhibit Number 


address listed 


York. 


indicated 


is listed as the last uate of cmployment? 
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December 16, 1971. 

All right, sir, and ur’er below the name of employer, 
where it says ‘Authorized signature" } vane appears? 
Elgin C. Cook. 

All right. Under "Title", what nam 

Owner, 

All right, and the date of 

12-29-71. 

All right, sir. Does this rejuest for employment wage 
data Form 168 relate to the original claim which is 
marked Government =xhibit 1677 

It does, 

All rij3 siz Can you te is whether or not as a 
result of that claim any checks were issued to Terry Cole? 
There were, 


All right. 


:, 
and can you tell us whether or not those | 
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checks were cashed and returned to the State Bank at 
Albany? 

Tne checks I nave nere would nave ail been returned to 
the State EBank. 


Do they indicate a cancellation stamp on the back? 


Excuse me, Tir, Lamantia. Will you 
come up here 


Correct, 


WILLIAMS: 
All right. low, Mr. Julius, I am going to show you what 
is marked as Governnent Exhibits Number 169 to 175. 


Those are called pay certification or pay order forms, 


Correct, 
AZZ vient; id doe snature appear on each of 


those forms’ 


a signature on each one, 


clonature? 


Cole and four of them have 


Aid. rient, Bi Can you tell us whether or not those 
| 


exhibits Number 169 to 175 were :ailed by the local office 


| 
to Alvany ¢ | 
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o i 1 || A. They would be, | 
& 2 i. @. All right, and based upon those, checks were issued, were | 
| 
3 they? | 
5 4 A. They were, 
i a | a Okay. I now direct your attention to Government Exhibits 
j 6 | Number 166 through 162 for identification. Those are 
7 checks drawn on the State of New York, is that correct? 
i 8 A. Correct. 
i 9 |] @. All right, and those checks are made payable to whom? | . 
10 A. T. Cole at 307 Johnson Street, 
| 
5 11 Q. All right, sir. Is there anything in the file that | 
| 
; 12 indicates there was ever any change cf address? | 
, 13 A. No, sir, there was no change as far as the records are 
4 14 concerned, 
E 15 
| 
16 1 MR. WILLIAMS: All right. I have no more questions. 
i 17 THE COURT: Anything else? 
i 
i 18 i Mk. JAY: No Questions here, 
19 || THE COURT: Wothing on that file. All right. 
i 20 Go ahead, ir. .illians, 
H a1 | 
| 
22 | BY MR, WILLIAI‘S: 
& 
23 {I c. ir. Julius, I now show you what is marked Government 
i 24 Exhibit 135 for identification. Cau you tell us what 
25 that 15? 
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PROCEEDINGS: December 22, 1975, 12:02 p.m. 
2 || APPEARANCES: As hefore noted. 
| 


3 | (Defendant present.) 


(Jury present.) 


(Government Exnibits Numbered 


507 through 512, inclusive and respec- 


tively, marked for identification.) 


THE COURT: Mr. Williams. 


MR. WILLIAMS: Thank you, your Honor. I call 


Harold Doran to the stand. 


) 


HAROLD DORAN (49 Westchester Road, Williamsville, 


New York), a witness called by and in behalf of the Government! 


having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION BY MR. WILLIAMS: 


THE COURT: It should be noted that all jurors 


are here and all counsel and all 


| defendants. 


BY MR. WILLIAMS: 


Q Mr. Doran, what is your business or occupation, sir? 


A I am a real estate broker. 
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All right, sir, and do you have anything to do with 
the Less-Lee Corporation? 

I aa president of Less-Lee Corporation. 

All right, and how long have you been president of 
Less-Lee, Incorperated, approximately? 

Over twenty years. 

All right, sir, and was there a time when Less-Lee 
Corporation owned a piece of property known as 
305-307 Johnson Street? | 


Yes, sir. 


All right, sir. Does it still own that piece of 
property today? 

No, sir. 

All right, sir. Can you tell us when that property 


was conveyed out by Less-Lee? 

Wovember of 1974, 

All right, sir. Mr. Doran, did you produce and bring 
with you today, pursuant to Subpoena certain records 


of the Less-Lee Corporation? 


I did. 


All right sir. Let me show you, Mr. Doran, what I 


have marked as Government Exhibit Number 512 for 


identification. Are those the records that you brought | 


) 


with you? 


Yes, they are. 
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All right, sir, and just very generally what are those 


records? 
They are rent records of the premises stating the 
nawc Of the tenant, the apartment occuvicd, the monthly 
| 
rental, 
All right, sir. 
COURT: Excuse me, Mr. Williams. c 


suspend it just a minute. I will be 
Yight back. 


WILLIAMS : On, sure, your Yonor. 
(Recess taken at 12:07 p.m.) 


Sr @ @ 6 @ @ & 2 + Oo 


PROCEEDINGS: After recess, 12:12 n.m. 
APPLARANCHS: As before noted. 
(Defendants present.) 


(Jury prescnt.) 


i AROL wv DORAN, a witness called by and in behalf 


of the Government, aaviiny been previously duly sworn, resumed 


the wituess stand ar: estified as follows: 
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DIRECT EXAMINATION BY MR. WILLIAMS (RESUMED) : 


Mr. Doran, what is the nature of those records you 


Rent sheets, rent records. 


All right. For premises including 325-307 Johnson 


Street? 


Right. 


All right, sir. Are those rent records maintained 
the Less-Lee Corporation in the ordinary course of 
husiness? 

Yes. 

Is it the ordinary course of business to maintain 
such records such as those rent record3? 

Yes. 

All right, sir. Now, Mr. Doran, the record you have 
in front of you appear to he Xerox copies, is that 
correct? 

Correct. 

All right. Did you have an Opportunity to compare 
those with the original records? 


I did. 


All right, sir. Are those records true and accurate 


copies of the original records? 


They are. 


) 


All right, and those, sir, are reat records for what 


year? 


H.T NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS. U S DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


1970, 1971, 1972. 

All right, sir, and can you tell us, please, who was 
or who were the tenants of premises known as 307 
Johnson Street for the year 1970? 


Louis Tolliver, Curly Howe, Talford Mun’ o and Katie 


Lyles. 


All right, sir, and for the year 1971, who were the 
tenants of that address? 
Same nzmes. 
Same people? 
Same people. 
All right, sir, and what about for the 
Same people, same names. 
MR. WILLIAMS: All right. Thank 
no more questions. 
THE COURT: Any questions? No questions. 
Thank you, Mr. Doran. 
MR. WILLIAMS: No questions. we offer them in 


evidence. I call Virgi:ia Kosuda. 


(Government Exhibit Number 512 


received in evidence.) 


e®erketete®#e_ete 
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verification? 

Tie period from 1-13-71 to 1-16-72. 

All right, sir. As a result of the clain and verifi- 
cation | é hy checks issued to Louis Rise? 

They were. 

All right. You are now referriny; to the benefit 
ledyer transeript, is that correct? 

Correct. 

fis that a part of that file folder? 


Lt: 2S, 


All right, sir. iiow many checks were issued and in 
Waat amount between what dates? 


There were twenty-seven checks issued in the mount 


of $75.00 each and that we be from the week ending 


1-39-72 to the week ending 7-30-72. 


All right, sir, and does the file reflect whether or 


not, - where those checks were mailed, more specttientiy 
the address to which those checks were mailed? 

fhe original checks it Looxs, - well, first the record 
s4OWS A Change of address to 71-8 \iilson Street on 


Prior to that I would Nave to assume without 


lookin, at the cheexs that they went to 39-13 Olcott. 


Ai. Sight, ‘ould you look at those checks? 
There is one check tuat weat to 39-13 Olcott and the 
rest look like they went to 71-8 “ilson. 
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10 


13 


14 


18 


19 


tw 
qr 


All right, sir. Let me now s 


as Government Exhit:its Numbered 297 ¢] 


Piose, Sir, are the nay orders or nay 
forms, is that correct? 

Correct. 

And are eacii of those signed? 

Thev are? 

And what is the naine? 

Louis C. Rise. 


All right. sere each of those mailed 


iroudh 399 


595 


what are marked 


certification 


to Albany? 


All right, sir. Let ne now direct your attention to 


wnat are marked as Governnent Exhibits 


Nuwaper 301, 302 


and 393. Are each of those checks made payable to 


They are. 

At what address? 

One is 39-13 Olcott Street. 

That is Number 303? 

303.. The others are to 71 wilson Str 
ew York. 

ALL. LAGhEs Ske. cre 
returned to the State Hank at Albany? 


tney were. 


] 
tt 
tc 


achkawanna, 


rach of these checks cashed and 


All right, sir. Are cach of those checks endorsed on 
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the back? 


endorsenent? 


Yow, are each of those docunents 


I have referred te Julius, a part of the file 


folier relating to Louis C. Rise? 


back to Exhilit 296, the claim for 
(3 there anything on that clain for 
form that indicates the sex of the rerson 
filing for unemployment 

lok 


Not on the claim for benefits form? 
HO, B42. 


All right. I am sorry. 


May I explain? 


is no definite place for it. There is on 
juestion 15, It says “For women only", more or less 


filled out, that a male 


‘ith respect to the ing out of 


necessary that that form ! filled 
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Oh, this is Niagara Falls? 
Correct. 

How many people are there? 
I have no idea. 

Never been there? 


Yes, I have been there. Mayts three or four. 


MR. JAY: That is all. 


THE COURT: Anything else from Mr. Julius on 


this folder? Nothing further. You 


may continue, Mr. Williams. 


DIREC? EXAMINATION BY MR. WILLIAMS (RESUMED): 


Q 


Mr. Julius, I now st you Government Exhibit 320 and 
that file relates to whom? 

Robert J. Owens, Social Security Number 120-50-3349, 
307 Johnson Street, Buffalo, New York. 

What was the address, sir? 

307 Johnson Street. 

All right, and does that file contain a claim for 
benefits? 

It does. 

That is Government Exhibit 321? 

Correct. 

All right. You have given us from the file folder the 


name and address of the claimant. Is that the same on 


~ H. T. NOEL @ E. F. KNISLEY 
OFFICIAL REPORTERS. U S DISTRICT COURT \ i. oO 
WESTEAN DISTRICT OF NEW YORK 


) 


that claim form? 

It is. 

All right, sir, and what does the claimant list as 
the name and address of his employer? 

Bee Gee's Arco, 156 Northampton Street, Buffalo, New 
York. 

And under the box marked “Location of job if different 
from above", is there anything filled in there? 

It is blank. 

All right, sir, and what was the date of the filing 
of that claim? 

October 6, 1972. 

All right, sir. Does that file contain an employment 
~erification form relating to that claim for benefits 
form? 

It does. 

All right, sir, and under the box marked “Authorized 


signature” what name appears? 


Frederick Walentynowicz. 
All right, and what is indicated on that form as the 
last date of employment? 


September 29, 1972. 


And what is listed on th=t form insofar as total weeks 


worked and total wages earned? 


Fifty-two weeks, $7,896.43. 
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All right, sir. based upon that claim for benefits 
and that verification form, were checks issued in the 
name of Robert J. Owens? 

They were, 

And how many and in what amount and between what 
periods of time? 

There were nine necks issued. The first check was 
for $56.25. The remainder were for $75.00 each from 


the week ending 10-15-72 to the week ending 12-10-72. 


All right,sir. I now direct your attention to Govern- 
ment Exhibits 322 through 325. Those are the pay 
certification forms, correct? 

Correct. 

Are they all signed? 


Correct. 

what name appears on the line marked "Signature"? 
Three have Initials R.J. Owens. One has Robert J. Owens. 
I now call your attention to 4 checks marked siscistinliaaal 
Exhibits 326 through 329. Those are issued to R.J. 


Owens? 


They are. 


All right, and address of 307 Joh: on Street? 


Correct. 


All right, sir. Were each of those cashed and returned 


| 
to the State Bank at Albany? 
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WILLIAMS: 


They were. 
Were all these documents I refer you to, part of the 
file folder of Robert J. Owens? 


They are. 


No more questions. 


MR. JAY: Nothing here. 
MR. LAMANTIA: No questions. 
THE COURT: Mr. Williams. 


BY MR. 


Q 


WILLIAMS : 

I now show you, Mr. Julius, Government Exhibit 331. 
Is that one of your file folders? 

It is. 

All right. Is that file folder maintained by your 
office in the ordinary course of business? 

It is. 
And is 
a file folder such as that one? 
It is, 

All right. Does that contain an application for 
employment, - unemployment insurance benefits? 
Yes, it does. 
All right. Again, now referring to what is marked 


as Government Exhibit Number 332. 


Correct. 
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it the usual business of your office to maintain 
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And that is a claim filed by whom? 

John T. Toliver, 71-8 Wilson Street, Lackawanna, New 
York. 

All right, sir, and who does he list as his employe: 
and address? 

Bee Gee's Arco, 156 Northampton Street, Butialo, New 
York. 

All right, sir. Is there anything indicated in the 
box marked "Location of job if different from above"? 
It is blank. 

All right, sir, and between what dates does John T. 
Toliver claim that he worked for Bee Gee Arco? 
3-18-70 to 9-21-72. 

All right, sir. Does that file contain a verification 
oi employment form relating to that claim? 

It does. 

All right, and in Block 5 under "Authorized signature", 
what name appears? 

Frederick Walentynowicz. 

All right, sir, and what are the number of weeks 
indicated as weeks worked? 

Fifty-two weeks, 

And what is indicated as the salary earned? 
$8,183.42. 


And what is the last date worked? 
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Looks like September 26, 1972. 
All right, sir. Based upon that claim and that 


verification of employment, were any checks issued to 


John Toliver? 

There were. 

All right, sir, how many? 

Ten checks. 

In what amount of money and between what periods of 

time? | 

$75.00 each from the week ending 10-8-72 to the week 
ending 12-10-72. 

All right, sir. I now show you Covernment Exhibics 


Number: 333 to 337. Those are the pay certifications, 


correct? 

Correct. 

All right. Does a signature appear on each of those? 
Correct. 

All right, and what is the name appearing on the line 
marked "Signature"? 


They all have J.T. Toliver with the exception of one 


which has John T. Toliver. 


} 
| 
| 
if 


All right, sir. Were those pay orders mailed to Albany? 


Correct. 
And based thereon were checks drawn? 
They were. 
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I now show you Government Exhibits 338 through 342. 


Are each of those checks drawn on the State of New York? 


- * a e~ 
‘ 


They are. 


Are they each payable to J.T. Toliver at 71-8 Wilson? 


Correct. 


All right, sir. were each of those checks endorsed, 


cashed and returned to the State Bank at Albany? 


They were. 


All vig 


xt, sir, and are each of the documents that I 


have shown you a part of the file folder relating to 


John T. Toliver? 
A They are. 
MR. WILLIAMS: 


I have no more questions. 


CROSS EXAMINATION BY MR. JAY: 


u Where is that green card? This file indicates that 


ten checks were paid, ten weeks unemployment, is that 


right? 
I believe so, right. 
Did the party go back to work? 


No, sir. There is no indication of it here. There igs 


no back to work card in here. 


MR. JAY: Thank you. Nothing further. 


THE COURT: Anything further? 


MR. ABRAMOWITZ: Nothing, your lionor. 
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Louis Clyburn, Social Security Number 078-50-6452, 
170 3igelow Place, Depew, New York. 

All right. eExnibit 365 is the claim for benefits, 
correct? 

Correct. 

Does that contain the same name ar’ address of the 
Claimant as you have just given us? 


No, it doesn’t. There was a change of address. The 


original application had 83 L-e-a-v-e-r-e-d, Depew, 


YOEK-; 
And the change of address was to where? 
Well, there were two changes. One to 7080 C Lance 
Court, Depew, and another to 180 iigelow Place, Depew, 
New York. 
All right, sir, and who does the claimant Louis clynare! 
allege as his employer? 
Almassi'’s Tavern, 414 Sherman Street, Buffalo, New York, 
All right, and the box marked “Location of job if 
different", does anything appear therein? 
Blank. 
All right, sir. shen was that ..sled? 
February 2, 1972. 


All right. Is there a verification form t! relates 


to tnat claim for benefits? 


Yhere is. 
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All right, sir, and the name and address of the 


) 


employer on that form? 

Almassi's Tavern, 414 Sherman Street, Buffalo, New York, 
All right, and what is the signature appearing under 
Box 5, “Authorized signature"? 

Steven Almassi. 

And what is the date? 

2-8-72. 

All right, sir, and what is indicated on that form 
as the total number of weeks worked and the wages 
earned? 

Fifty-two weexs, $7,962.46, I believe. 

And what is indicated as last date worked? 

January 26, 1972. 

All right, sir. Based upon that claim and that 
verification were any checks issued to Louis Clyburn 
or L. Clyburn? 

They were. 

llow many? 

Twenty-six checks. 


In what amount and between what periods of time? 


From the week ending 2-13-72 to the week ending 8-6-72, 


all in the amount of $75.00 


Were all those checks cashed and returned to the State 
Bank at Albany? 


They were. 
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All right, sir. I am now showing you, Mr. Julius, 
what is marked as Government Exhibit Number 366 
through 370. Those are the pay orders or pay certifica+ 
tion forms, correct? 

Correct. 

And are each of those signed? 

Correct. 

And what name appears in the box marked “Sign here‘? 
Two have L. Clyburn and three have Louis Clyburn. 

All right, sir, and were each of those mailed to 
Albany, New York? 

They were. 

And basea thereon, were checks issued to L. Clyburn? 
They were. 

I now show you, sir, what is marked as Government 
Exhibits Number 371 through 375. Each of those are 
Checks drawn on the State of New York Division of 
Unemployment, correct? 

Correct. 

All right, sir, each payable to L. Clyburn? 

Correct. 

All right, sir. I now show you specifically Exnibits 
Number 371 and 372, check dated July 14, 1972 and one 


dated June 9, 1972. Do second endorsements appear on 


the Lack of each of those checks? 
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MR. ABRAMOWITZ: No questions. 
|| MR. LAMANTIA: No questions. 


THE COURT: All right. Next folder, please, 


Mr. Williams. 


> || BY MR. WILLIAMS: 
Q I now refer, you, Mr. Julius, to Government Exhibit 


Number 414. What does that file relate to? 


This is our file for James Cole, Social Security 
Number 078-50-5053, at 374 Madison Street, Buffalo. 
All right, sir, and again, is that a file maintained 
by your office in the ordinary course of business? 
It is. 

And was it the ordinary course of business of your 


office to maintain a file such as that? 


St iss 


All right, sir, and I direct your attention to Government 
Exhibit Number 415. That is a claim for benefits forn, 
correct? 


Correct. 


Is the name of the claimant and address the same as 


you have just indicated? 
It is, 


All right, sir, and what is the employer listed on the 


form? 


HT NOEL &E F. KNISLEY 
OFFICIAL REPORTERS. U S NISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


) 


| 
Charlie's Sunoco, 387 Woodlawn Avenue, Buffalo, New York. 


Is there anything indicated in the box marked 
“Location of job if different from above"? 

Blank. 

All .ight, sir, and when does the claimant allege that 
he worked for Charlie's Sunoco Station? 

3-27-71 to 12-16-71. 

All right, sir, and is that file also, ~ does that 
file also contain a verification form? 

It does. 

All right, sir. The name of the employer is Charlie's 
Sunoco? 

Correct. 

And authorized signature, what name appears? 

Harold Osborne. 

All right, and when was that received ‘jn your office? 
December 30, 1971. 

All right, sir, and how many weeks did the claimant 
work? 


Fifty-two weeks. 


And what is the indicated wage earned? 


$8,320. 


And what is indicated as the last date of employment? 


December 15, '7l. 
All right, sir. Based upon that claim and that 
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verification, were any checks issued in the name of 
James Cole or J. Cole? 


They were. 


How many and what amount and between what periods of 


time? 

Thirty-one checks from the week ending 1-2-72 to the 
week ending 7-30-72, all in the amount of $75. 

All right, sir. I now show you what is marked as 


Government Exhibits Numbers 416 through 422. Those 


are pay orders or pay certification forms, correct? 


That's correct. 


And are each of those signed? 


) 


They are. 


And what name appears on the line for the signature? 


J. Cole appears on ne and James Cole appears on all 


the rest. 


All right, sir, and were each of those pay orders mailed 


to Albany? 


| 


They were. 

And based thereon, were checks drawn? 

They were, 

All right, sir. Is there any indication in the file 


of a change of address for J. Cole? 


) 


None on the record. 


All right, sir. I now show you what is marked Government 
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Exhibits 423 through 429. Are each of those documents 
drawn on the State of New York Unemployment Insurance 
office payable to J. Cole? 

They are. 

All right, sir, and were each of those cashed and 
returned to the State Bank at Albany? 


They were. 


All right, sir. I direct your attention specifically 
to Government Exhibit 429 which is a check payable to 


J. Cole dated January 12, 1972. Is there a second 


endorsement on the back of that? 

There is. 

And what is the name of the second endorsement? 
Louis Toliver. 

All right, sir. Are each of these documents I have 


referred you ¢. a part of the file folder for James 


Cole? 
A They are. 
MY . WILLIAMS: All right, sir. I have no more 


questions. 


MR. JAY: No questions here. 
MR. ABRAMOWITZ: No questions. 


MR. LAMANTIA: No questions. 


COURT: Nothing further. Next folder, please. 
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PROCEEDINGS: 


APPEARANCES: 


‘endants pre sé it.) 
present. } 
L U 5, 2 witness called by and in behalf 

of the Government, havin, been previously duly sworn, resumed 


the witness stand and testified f the 1s follows: 


—_— eTACAMm hy 
DIRLCT EXAMINAT ON BY 


MR. WILLIAMS: 


COURT: 


{ILLIAMS: 

Thank you. us, before 

was about to Shew you Lxhibit 

tion. That, sii, is what? 

It is our file for Ter Rogers, Social Security Number 
Of Johnson §& iffalo, New York, 

ttention to Exhibit 
}, the claim for benefit: Lisofar as the name and 
address of the claimant Ncerne 3s that the same 


Informaticn y« jus av fro i~ fille cover’ 
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the request 


block Number 5, 


{ that 


last date of 
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9-21-72. 
All right, sir. Based upon the claim in the name 


Terry Rogers, were checks issued: 


They were, 


794 


All right, and again as before, how many } amount 


and between what periods of time? 


There were eleven checks issued, all in the amount of 


9/5 trom the week ending 10-33-72 to the week ending 


le-lj-/e. 
All vight, sir, and were each of those checks cashed 
and returned to the State Bank at Albany? 
‘They were, 

I now show you what is marked as 
Government Exhilvits Number 440 through 445. Those are 
the pay certification or pay order forms, correct? 
Correct. 


those signed? 


wnat name appears in the place for 


HOSETS appears on two and Yerry hogers appears on 


right, sir. I now show you Uovernment Exhibits 
iumoev 446 thaough 451. ach of those are checks 
irawn on the Ctate of Ne ork, ls that correct? 


Correct, 
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gach payable to T. Kogers at 307 Johnson Street? 
Correct, 
All right, and ¢ all * these documents I have shown 


Terry Rogers? 


All vight, sir, and is that file folder maintained by 
your’ office in the ordinary course of business? 

it is. 

And was it the ordinary course of business of your 


office to maintain that file? 


It. was. 


Sarclas dale ; hae Pe ye eee 
WILLDAMS ; A Questions? 


COUNT: iext fulder, please. 


BY MR, JILLIAMS: 


) 
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Mr. Julius, I: show yo! Vern uxhibit Number 432, 


Is that yous 


Relating to whon:? 

Jiia Hivoker, Social Securlty Number 097-50-6905, 9 
Strect, Rochester, New York, 

All right, slr. Directing your attention to a claim 
Yow, Governuent UbLvit 433, whet address appears on 


for the a res3 of the claimant? 
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All right, sir, and what,if anything, happened when 
you got to the unemployment office? 

When we arrived at Lackawanna, she got out on my side, 
the passenger side. It Was a two door car. 


All right, and what kind of car was it, by the way? 


ee 


Green Cadillac, a 

Do you remember the year 

"69. 

All right, sir. are you indicating ¢Clendon got out 
on your side? 


Yes. 


All right, and what, if anything, happened? 


I beg your pardon? 


What happened then? Tell us what happened? 
got out of the car to go into the employment office 
“pparently she forgot her !.:ok. She came back to 
Car and the books was over the sun visor and she 


reached for the books and the books fell anc she taken 


- * 
* ° é > - . 
sd . : s as a . 
“= a } 


one and went into the office. 
You said some books feli? 
Unemployment books. 

All right, sir, and how do you know they were unemploy- 


ment books? 


I recognizee them sine I had been laie off myself from | 


Bethlehem Steel. | 


~H. T. NOEL & E -F. KNISLEY 
OFFICIAL PEPORTERS U S DISTRICT COURT \ 1" 


LAY 
£ 4 


WESTERN DISTRICT OF NEW YORK 


And how many did you say there were? 
I didn't count them exactly. 
Do you have any estimate? 


I would estimate five at least. 


All richt, sir, and you said she took one of those 


books? 

Yes. 

All right. What happened then? 

Placed the other books over the sen visor and went 
in the office to sign up. I didn't go in with her. 
And did there come a time when she came out? 

Yes. 


Di. you then leave the area? 


Yes. 


All right, sir, and where did you go from there? 


We came from Lackawanna to Buffalo. We came down 


South Park say and we stopped at the bank on Seneca 


and —Emslie. 
All right, sir, and what, if anything, happened there? 
Mr. Cook Went inside to cash his unemployment check. 
MR. JAY: I object, your lonor, no testimony 
Mr. Cook ever had any - - 
tik COURT: Sustain the objection. Put a 


question, ir. Willianis. 
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WILLIAMS: 

Yes, all right. Did you observe what, if anything, 

Mr. Cook did? 

He went into the bank to cash an unemployment check. 
JAY: Objection, your lionor, again. 


; COURT: He left the car? 


WITNESS: He left the car. 


COURT: All right. Mr. Williams. 


WILLIAMS : 


All right. Prior to his leaving car, did he 


anything with him? 


iL 

oc 

at 
: 
F 
i 
f 
: 
r 


Yes. 
All right, describe - - 
When he left the - - 


No, describe what he took with him. 


Unemployment checks. 

Can you describe what they looked like? 

Yes, they are yellow checks. 

All right, sir, and did you see any printing on them? 
Well, I couldn't read the writing because I wasn't 
that close to the checks, but I know they was unemploy-| 


ment checks. 


) 


All right, sir. Did you have any other occasion to go 


to the unemployment office in Lackawanna? 
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Yes, on a number of occasions several weeks later. 
ell, how much later? 

several weeks later. 

All right, and how did it come about that you went 
out there that tine? Tell us the circunstances of 
that. 

fell, we were business partners, I before stated, and 
we was working on the building and 1 accompanied him 
in the car to nick up Rose McClendon on Main and Court 
and we went back to the unemployment office in 
Lackawanna, 

All right, and what, if anyching, happened when you 
went out there then? 

She went inside and when she aot out she got one of 
the books out of the glove compartment and went inside 
and signed up and came back. 

All right, sir, and can you describe what the be vk 
looked like? 

Yes. It was an acqua, light green or light blue, you 
know, unemployment Look. 

Did you recognize that as an unemployment book? 

Yes. 

All.right, and did you see them cone out of the office? 
Yes, she came out of the office. 


And what happened then? 
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She returned to the car and we came back to an address 


) 


on Woodlawn, 

All right, sir. You indicated the glove compartment 
was opened? 

T beg your pardon? 

You said that you saw i glove compartment? 
To gekt the book out, she had to open it. 


All right, sir, and did you see anything else in the 


glove compartment? 

well, there was several objects which I didn't try 

to memorize each object that was in there. There was 
unemployment Looks there and she taken one out. 


You say there were hooks in there? 


uOOkKs,. 

how many? 

I slisin't count them, sir. At least four or five. 

All right, sir, the same as these other ones vou have 


4 
descriLed, sort of acqyua in the color? 


Yes. 
And how did you qet ovt to the office on that occasion? 
Cook's Cadill: 


driving? 


) 


All right. 


During this per  . of time he chanyed cars from a ‘69 
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Yes, I did. 
WILLIAMS: All right, sir. I have no more 
questions. I wish to offer 463. 
Mr. Walsh. 


May I see those, Mr. Williams? 


Yes, they are right here. 


May I have a moment. No objection. 


(Government Exhibit Number 463 


received in evidence.) 


I wave no more questions. Thank y 

Any questions? Ail right. Thank 
you, Mr. Bottita. 

Thank you, sir. I call seorgs 


Raspberry. 


a2eerenketateneneee t 


GEORGE RASPBERRY (156 Northampton Street, 


Buffalo, New York), a witness called by and in behalf of the 
Government, having been first duly sworn, was examined and 


testified as follows: 


} 


[ 
[ 
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DIRECT EXAMINATION BY MR. WILLIAMS: 


Q Mr. Raspberry, I sk you to speak as directly into the 
microphone as you can and keep your voice up, please. 
All right. 

Are you married, sir? 

Yes, I am, 

What is your wife's nane? 

Cainetta Raspberry. 

How long have you been married? 

Oh, just about forty vear. 

All right. sir. Mr. Raspberry, are you a defendant 
in this action? 


Yes, I am. 


All riynt, sir, ana did you enter a plea of guilty? 
I did. 

All right, and what did you plead guilty to? 

Fraud and conspiracy. 


To do what? 


All right, sir, and did you enter a plea of guilty to 


Count 35 and 3 of the indictment? 


To defraud the New .ork State Employment Service. 
Yes. | 


All right, sir. Now, Mr. Raspberry, have you ever been 


a 


convicted of a crime before? 
Yes, I have. 
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~ liig All right. How many times? 
2 A Several times. 
31g All right, for burglary? 
‘| A Correct. ’ 
5 iQ For vagrancy? | 
6 A Right. 
7H @ For drunkenness? 
8 iia Right. 
9 MR. ABRAMOWITZ: I object to the leading, your Honor. | N 
10 || I think the witness should tell us the | 
11 } answers to those questions. 
12 } THE COURT: Please do not lead, Mr. Williams, | 


but I will let the testimony stand. 


19 || BY MR. WILLIAMS: 


16 || Q All right, thank you. Now, Mr. Raspberry, in connection 


17 || with your plea of guilty in the present case, have you 


18 been sentenced yet? . 

19 | A. No, I haven't. | : 
20 | Q All right, sir. Have any promises been made to you | 
21 as to what the sentence will be? 
22 | A No. 

: 23 || @ All right, sir. Mr. Raspberry, did there come a time | 

, fe 24 || when you met an individual by the name of Elgin Cook? 
25 A Yes. 
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And about when did you meet him? 
Oh, long about the fall of ‘71, the early fall. 
All right, sir, and since that time, about how many 


times have you seen him? 


Oh, numerous. 
Well, how many would you say is numerous? 
Oh, we used to be together constantly. 
All right, sir. Do you see him in the courtroom today? 
Yes, I do. 
All right. Would you point to him, please? 
That's him sitting there. 
We will stipulate that he has pointed 
to Mr. Cook, your Honor. 


All right, Mr. Cook. 


BY MR. WILLIAMS: 
Q All right, thank you. Mr. Raspberry, did your wife 
Cainetta ever work for Elgin Cook? 


No. 


she ever work for the Cook and Green Car Wash? 


she ever work for Cook Auto Care? 


No. 


) 


| 
| 
| 


All right, sir. Let me show you, Mr. Raspberry, what 


is marked as Government Exhibit Number 225. Do you want 
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to put your glasses on, please. I show you Exhibit 


Number 225 which is original claim for benefits forn. 


See at the bottom where it says “Claimant sign here". 
Do you see a name there? 

Yes. 

Do you know who's signature that is? 


That is my wife's signature. 


Do you know who filled out the form? 


No, I don't. 
All right, sir. Do you know whether or not your wife 


received any checks as a result of completing that 


form? 
Yes, she did. 
All right, sir. 
MR. JAY: I am sorry. I didn't hear 
answer. 


THE WITNESS: Yes, she did. 


BY MR. WILLIAMS: 


Q Mr. Raspberry, let me show you a series of four chucks 
which are part of Government Exhibit Number 224. Have 
you seen those before? 


Yes, I have. 


Take a look at those. 


I have seen them. 
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| Q Who got those checks? 
7 A My wife. 
| 
3 iI 
; | @ All right. Would you take a look at the reverse 


side of those checks. Do you see the second endorsement? 


ow 


A Yes. 
6 | Q ; Vc.>9 signed that? 
TH a I did. 
Siig All right. Mr. Raspberry, I now want to show you a 


series of six checks that are part of Government 


Exhibit Number 137 and I ask you to look at those, 


sir, and I ask you if you have seen those checks betore? 


ai! Yes, I have. | 
13 ||} g All right. Will you take a look at each of those on 
14 || the front. All right. Those are all payable to 
| J. Carter, are they? 
6 | B Correct. | ma 
17 || g 183 Northampton? | 
eH & Correct. 
19 |) Q Apartment 5? | 
20 | A Correct. 
21 ||} @Q All right. In 1971 and 1972, who lived at 183 
22 | Northampton Street, Apartment 5? | 
Cc 23 || az I lived there. 
y, 24 Q All right, with whom? | 
2. | | 
/ 25 1 7 With my wife. | 
| | -H. T. NOEL & E F. KNISLEY 
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All cight, sir. What, if anything, did ycu do with 


those checks? 


I delivered those to Elgin. 
To who? 
Elgin. 
Elgin who? 
Cook. 
All right, sir. Let me now show you, Mr. Raspberry, 
one, two, three, four, five, six checks payable to 
P. A. Green, 183 Northampton Street. Will you take a 
look at each of those? 
MR. COHEN: What number is that, please? 
BY MR. WILLIAMS: 
Q That is part of Exhibit Number 137. I am ‘ain’ 18. 


Have you seen those before? 

Yes, I have. 

All right. What, if anything did you do with those? 
Delivered them to Elgin. 

Elgin Cook? 

Right. 

Mr. Raspberry, can I ask you to keep your voice up 


a bit, please. Mr. Raspberry, did you ever make a 


claim for unemployment benefits claiming that you 


) 


worked for Pat's Pad & Lounge? 


I did. 
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Where's Pat's Pad & Lounge located? 
On Fillmore. 
In Buffalo? 


Right. 


All right. Have you ever been to Pat's Pad & Lounge? 


I have. 

How many times? 

Once. 

Anc who was with you? 

Elgin. 

Elgin Cook? 

Correct. 

And why did you go there? 

I went there in order to get the information. 
First, when were you there, do you zr. ca_l? 

AS near as I can recall, about, - oh, I would say 
August of ‘'72. 

All right, sir, and what happened when you went there; 
what did you do? 


Went there and haa a few drinks and delayed long 


What information are you speaking of? 
The employment thing, the paper that they have hanging 
on the wall. 


All rvight. Now, who did that? 
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Well, I detained the waitress while Elgin got the 
numbers. 

All right, sir. Did you ever make a claim against 
Pat's Pad in the name of Betty Louise Collins? 


I did. 


All right, sir. Let me show you what is marked 


Q 


A 


Government Exhibit Number 243 which is original claim 
’ 

for benefits, the name Betty L. Collins. Below where 

you see “employer”, Pat's Pad, 156 Northampton. You 

see the date the claim was filed, September ‘72? 

Right. 

Where did you live in September, 1972? 


156 Northampton. 


THE COURT: Keep your voice up. 


THE WITNESS: 156 Northampton. 


BY MR. 


Q 


WILLIAMS: 

Mr. Raspberry, will you hold that in your hand and 
speak into the microphone please. 

Yes. 

Where did you live in September, 1972? 

156 Northampton. 

All right, sir. Now, I direct your attention to the 
bottom where it says "Claimant sign here" and the name 
Betty Louise Collins appears. Do you know who signed 
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that? 


Yes, I do. 


Who did? 

My wife. 

Cainetta? 
Right. 


All rigit. Can you tell us who filled in the rest of 


the form? 


I did. 


All right, sir. Now, under the name Betty L. Collins, 


Mmm SS 2 S&F as 


you see the address 71-8 Wilson, Lackawanna? 


[A Right. 


t 
| : 


THE COURT: It is all right. The jury can neae,:| 
About this far, Mr. Raspberry, as you are | 
holding it now, because if you get it righ 
up to your mouth then we get a lot of 
distortion, so about three inches or so 
away. 


THE WITNESS: All right, sir. 


BY MR. WILLIAMS: 

Q All right. Did you ever live at 71-8 Wilson Avenue, 
Li ckawanna? 
No. 


Di” your wife ever live there? 
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No. 

How did you happen to use that address? 

I got the address from Elgin. 

Elgin Cook? 

Right. 

All right, sir. Now, have you ever made a claim for 
unemployment benefits, Mr. Raspberry, stating that 
you worked for Harland's Delicatessen? 

Yes, I did. 

Okay. What name did you use? 

Freddie Rogers. 

Is that your name? 

No, it is not. 

All right, sir, and where is Harland's Delicatessen 
located? 

Masten and Southampton. 

All right. Have you ever been in that place before? 
Yes. I used to trade there. 

All, right, sir. Were you ever in there in the summer 
or fall of 1972? 

Yes, 

With whom? 

With Elgin. 

What did you do when you went there? 


Got the information for unemployment benefits. 
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Again, what information are you speaking of? 


The information as to the unemployment status. 


Is this the same information you spoke of before? 


Right. 
JAY: O. jection, your Honor. 


COURT: I will sustain the objection. When 


you Say you got some information, did 


you write it down? 

WITNESS: Elgin wrote it down. 

COURT: Did you see what he wrote down? 

WITNESS: No, I didn't see what he wrote down. | 

COURT: Did you see what he did when he was 
in there? 

WITNESS: Yes. He looked at this particul-r 
thing on the wall and wrote the informa- 
tion down. 

When you say "thing on the wall", 
there is some kind of certificate or other 


paper on the wall? 


WITNESS: Right. An employment certificate, 
I think he called it, a tax certificate 
or something. 


All right. Go ahead, Mr. Williams. 
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BY MR. WILLIAMS: 


Q Let me show you what is marked as Government Exhibit 


Number 250, at the top Freddie Rogers, 173 Northampton, 


che employer Harland's Delicatessen, 156 Northampton, 
filea October 20, 1972. Where did you live at that 
time? 

156 Northampton. 

All right, sir. At the bottom where it gays "Claimant 
Sign here", there is a name Freddie Rogers. Can you 
tell us who signed that? 

f did. 

All right. Did you receive any checks from the New 
York State Department of Labor as a result of making 
that claim? 

Yes, I did. 


All cight.s What did you do with the checks? 


Cashed then. 

All of them? 

All of then. 

All right, sir. Now, «s a result of filing that claim 
against Harland's Delicatessen, Mr. Raspberry, did 

you receive any mail from the State of New York? 

Yes. 

All right. Do you rememhar what you received? 


A white envelope, to my |; derstanding, a verification 
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of employment. 


Well, all wight. You received a white envelope? 
Right. 

What did you do with it? 

Delivered it to Elgin. 

Elgin Cook? 

Correct. 

All right. When was the first tine, Mr. Cook, you made 


any - - 


THE COURT: Mr. Raspberry. 


BY MR. 


¢ 


WILLIAMS : 

I am sorry. Mr. Raspberry, dic you ever make a claim 
for unemployment benefits in the name of 3i11 Brown or 
James Turner? 

I did. 

When was that? 

Thet was about March of ‘72. 

All right, sir, and can you tell us how that came 
about? 

Well, I was hinted to Elgin and he gave iiss ai -- 
When was this? 

This was March of ‘72, the day before I made the clain. | 
All right, sir, and tell us what, if anything, he said | 


and what, if anything, you said. 


I may have talked to him before concerning this, but I | 
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can't remember, but this particular day he gave me 

the information as to how to go bout this thing, to 
go down and till out the forms and after that I begin 
to get checks after signing eack time. 

What name did you use? 

James Turner and Bill Brown.: 

All right. Fow did you happen to use those names? 
Well, one of them, I can't recall which one, was §iven 
to me by Elgin. The other one sii a security card 
that I had obtained myself. 

All right, sir. and who did you make those claims 
against? What was the name of the employer 

Steel City Collision. 

All right, sir, and what addrese di you use for 

Steel City Collision? 

I disremember the address, but it was on Michigan. 

In Buffalo? 

In Buffalo. 

How did you happen to use that address? 

I got the address from Elgin. 

All right, sir. Let me show you, Mr. Raspberry, what 
is marked as Government Exhibit Number 261. It has the 
name Bill Brown, address 1793 Northampton. Below 
"employer", it says Steel City Collisivua, 1202 Michigan | 
Avenue. At the bottom, it says "Claimant sign here", 
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and there is the name Bill Brown. Do you know who 
signed that? 
I signed that. 


All right, sir. Let me show you now what are called 


pay certification forms, Government Exhibit 262 through | 


265. Do you see a signature on each of those? 


I do. 
Who signed that? 
I did, 


All right. I now show you five checks, Exhibits 266 


through 270, payable B. Brown, 179 Northampton Street. 
Whose signature appears on the —" of each of those 
checks? 

My signature. 

All right. Do you remember how many checks you received 
in the name of Bill Brown? 

No, I don't. 

All right. Did you keep sil of the checks? 

Yes, I kept them all. 

I now show you what is marked Government Exhibit 
Number 285, original claim for benefits, the name 
James Turner, 173 Northampton. Down here “employer” 
Steel City Collision, 1202 Michigan, Buffalo. There 
is a name signed here, claimant, James Turner. Do 


you know who signed that? 
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I signed that. 

All right. I now show you what are pay certification 
forms, Exhibits Number 286 through 289. Do you see 

a signature on each of those? 

I do. 

Whe signed that? 

gf iid. 

All right. Now, I show you four checks, Government 
Exhibits 290 through 293, payable to J. Turner, 173 
Nor*hampton Street. Look at the back and tell me who 
signed the name on the back. 

I did. 

All right. Do you know how many checks you received 
in the name of J. Turner? 

No, I don't. 

All right, sir. Did you cash all those checks? 

Yes. 

Did you keep all the money? 

Yes, I did. 

Mr. Raspberry, I want to show you a number of checks 
that are a part of Government Exhibit Number 272. 
Will you take a look at those checks. Okay. Who were 
they payable to? 

S. Crooks. 


What address? 
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183 Northampton, Apartment 5. 

All right. Where did you live during "%1 and early 
*72? 

183 Northampton. 

All right, sir. Have you seen those checks before? 
Yes, I have. 

All right. What, if anything, did you do with them? 
I delivered them to Elgin. 

Elgin Cook? 

Yes. 

All right. Mr. Raspberry, did you ever receive any 
mail addressed to tre Bee Coe Arco Service Station? 
Yes, I did. 

All right, and \ nat did you do with that mail? 


Delivered it to Elgin. 


All right, sir. Did you ever make a claim on Bee Gee 


Arco Service Station? 

I did. 

All right. What nare did you use? 

J. E. Willis. 

All right. Do you remember where you made that claim? 
Yes, I do. 

Where? 

In Niagara Falls. 


All right, and how did you get down to Niagara Falls? 
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I went down there with Elgin. 

All right. Let me show you what is marked as Government 
Exhibit Number 318, claim for benefits; name James E. 
Willis, 404 7th Street, Niagara; employer, Bee Gee 
Arco, 183 Northampton. Who lived at 183 Northampton? 
I did. 

All right. Where it says “claimant sign ho-e", who 
signed that? 

I did. 

All right. Did you ever live at 404 7th Street? 

No, I didn't. 

All right. low did you happen to use that address? 
It was furnished to me by Elgin. 

Pardon me? 

It was furnished by E’ in. 

All right. Did you ever receive any checks in the 
name of James Willis? 

Yes, I did. 

What did you do with those checks? 


Cashed them, 


All right. Mr. Raspberry, I am now going to show you 


what is marked Government Exhibit Number 317. I call 
your attention to a Xerox copy of an application for 

social security number in this file. Do you see the 

signature at the bottom? 
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Whose signature is that? 

That's my signature. 

All right, and do you give an address as 660 Monroe 
Street, Pairmont, Virginia? 

Correct. 

Have you ever lived there? 

No. 

how did you happen to use that address? 
I was told by Elgin to use that address. 
Were you ever down in Fairmont, Virginia? 
Yes. 

All raght. How did you get down there? 


I went down with Elgin and I have been down on my own. 


MR. CASEY: What number was that, please? 


BY MR. 


Q 


WILLIAMS: 

It is part of Exhibit 317. Do you know anyone by the 
name of Willie Davis? 

No, I don't. 

All right, sir. Let me show you part of Exhibit Number 
308, which are two checks payable to W. M. Davis, | 
3416 Highland Avenue, Niagara Falls. Do you see those? | 
Yes. 

Do you see the second endorsement on the back of each 


of those? 
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Yes. 


And what is the name on the second endorsement? 


James E. Willis. 

Do you know who signed that? 

I did. 

All right. Do you see the name of the first endoree- 
ment? 

I do. 

Is that W. M. Davis? 

Correct. 


All right. Were those first endorsements signed in your 


presence? 
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Yhey were. 
Whe signed 
Elgin. 
Elgin Cook? 
Correct. 
Did you ever receive checks in the name of J. M. Clark? 
Not that I can recall. 

All right. Let me show you part of Exhibit Number 409. 
There are three checks, four checks, the name J. M. 
Clack, address 183 Northampton, Apartment 5. 


MR. ABRAMOWITZ: Objection, your Honor. I think the 


) 


witness just said he didn't recall any- 


thing like that. 
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MR. WILLIAMS: I believe he said he didn't recall, 


THE COURT: Put another question, Mx. Williams. 


BY MR. WILLIAMS: 


| @ . All right. During 1971 and '72, did you live at 


183 Northampton Street? 
I did. 
All right. What apartment number? 
Apartment Nur>er 5. 
All right. Did you ever receive any mail there that 
wasn't addressed to you? 
A Yes, I received lots of mail wasn't addressed to me. 
Q All right. 
THE COURT: Do you mean, - all right, go ahead. 
BY MR. WILLIAMS: 
Q Let me show you part of Government Exhibit Number <08 
which is a series of checks, J. M. Clark; have you 


ever seen those before? 


| 
MR. JAY: I object to the form <f the question, 


using it to refresh his recollection. 
THE WITNESS: If I seen them, I can‘t recall. 
THE COURT: Just a minute. I will overrule 
the objection. 


THE WITNESS: I can't recall that name J. L. Clark. 
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BY MR. WILLIAMS: 


Q 


A 


You don't recall it? 


No. 


THE COURT: Was there a man lived there by that 


THE WITNESS: No, no man lived there by that name, 


WILLIAMS: 

Mr. Raspberry, what, if anything, did you do with the 
money tha. ;,ou received from the State of New York as 
a result of filing some of these claims? 

I kept the money I received from the State of New York. 
All of it? 

All of it. 

Okay. Now, Mr. Raspberry, have you ever been to the 
unemployment office at. 2006 Franklin Street? 

Yes, I have. 

Have you ever been to the second floor of that offic 
Yes. 

All right. Do you recall when you went to the second 
floor of the unemployment office on Frznaklin Street? 
Yes, I do. 

About when was that? 

I would say about February or March of '72. 


All right. What was your purpose in going there? 
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A I went there with Elgin. 

Q Elgin Cook? 

A Right. 

MR. JAY: Objection, not responsive. 
THE COURT: What was your purpose? 


THE WITNESS: I went there to see Mr. Stewart, 


I *hink his name is. 


BY MR. WILLIAMS: 


Q All right. Did you go with someone? 
A I went with Elgin. 
Q All right. What was your purpose in going there to 


see Mr. Stewart? 


A He asked me to go with him. 

Q Who did? 

A Elgin did. 

Q All right. Do you remember what time you got there? 
A + would say about midday. 

Q When? 

A About midday. 

Q All right, and who did ou see on that occasion, do 


you recall? 
A This particular fellow, I don't know him, but he was 
in Mr. Stewart's office. 


8] All right. When you saw this other fellow, was Mr. 


- H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS U S DISTRICT COURT 


\ 
WESTERN DISTRICT OF NEW YORK ob 


ea Fr Me % 
Pw, r - 


Stewart there? 
No, he wasn't. 


Okay. Was there any conversation that took place7 


Yes. 


All right. Did you say anything? 

No, I didn't. 

All right. Did Mr. Cook sa anything? 
Yes. 

All right. What, if anything, did he say? 


He told this fellow to quit harassing his mother or 


he would give this scheme to every prostitute and 
junky in Buffalo. 

All right. Did you ever see Mr. Stewart that day? 
Yes. 

When was that? 

‘811, this fellow what was in there, he went and got 
Mr. Stewart. 

All right, and what happened after this fellow went 
and got Mr. Stewart? 

Elgin repeated the same thing to him. 

What you just told us before? 


Right. 


Okay. Mr. Raspberry, have you ever been to 271 Southampto 


Street? 


Yes, I have. 
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All right. Can you describe the structure that is at 
271 Southampton Street? 

Yes, it is a two-family home. 

All right. Directing your attention to 1971 and L972, 


can you tell us who lived there then? 


Rose McClendon lived there in '71l. 

All right. Have you ever been to 387 Woodlawn? 
Yes, I have. 

Can you describe that structure for us? 

It is a two-story house. 

All right. Do you know who lived there in 1971 and 
Rose lived there in '72. 

All right. Have you ever been to 379 Emslie? 
Yes. 

iow many times? 

Oh, on numerous times. 


Have you ever been inside? 


Yes, I have. 

Who lives there? 

Elgin Cook. 

All right. Can you describe 379 Emslie? 
It's a one-story house with a basement. 


All right. Are there any apartments there? 
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No, there isn't. 


All right. Have vou ever been to 83 Brunswick Boulevard? 
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Yes, I have. 
And can you describe that, please? 
It's a two-family home. 


All right. Do you know who lives there? 


Yes, I do. 
Who? 


Mary Jean Askew. 


THE COURT: Excuse me. Who lives there? 


THE WITNESS: Mary Jean Askew. 


BY MR. WILLIAMS: 


Q 


Q 


A 


MR. WILLIAMS: All right. I have no more questions. 


THE COURT: I think that perhaps the best way 


Now, Mr. Raspberry, as a result of making some of 
these claims that you indicated you did, did you ever 
pay any sum of money for contributions or taxes? 

I paid for taxes, not for contributions. 

What kind of tax? 

Tax on the employment clain. 

All right. Who did you pay? 

I give the money to Elgin. 

How much did you give to Elgin? 

$250 on seach claim. 


All right. Do you remember how many claims you filed? | 


No, I don't. 
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THE COURT: 
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| THE COURT: 


THE COURT: 
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THE COURT: 
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to proceed, - areyou finished with your 
questions, Mr. Williams? 

Yes, I have. 

Ladies and gentlemen, we will be in 
recess until 2:00 o'clock, at which time 
we will continue with cross ciniinahiie: 
of Mr. Raspberry. You be back at that 
time, Mr. Raspberry. Spectators, stay 
in your places while the jury goes out. 
Mr. Williams and lawyers, I would like to 
talk to you for a minute. 

Yes. 


Mr. Raspberry, you may also be 


excused. 


(Jury escorted from the courtroom.) 


One thing I wanted to check on, you 
have, Mr. Jay, all the mate~ al which you 
should nave under the rules? 

Your Honor - - 

I should put that question to Mr. 
Williams. 

I don't have anything on the criminal) 


record as to this gentleman. 
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WILLIAMS: 


WILLIAMS: 


COURT: 


WILLIAMS: 


THE COURT: 


MR. WILLIAMS: 


815 
| 


The criminal record I have wheat 
for Mr. Jay. | 

Is there any 3500 material? 

Nothing. 

No, there is not, by virtue of the 
fact that he has never testified before | 
the grand jury and has never given enduns| 
any statements. | 

Except Mr. Stewart, 

I mean for the record, this is what 
I am interested in. 

No, for the record, I have nothing. 

You sat with him, sat down with him 
to prepare his testimony? | 

| 

Mr. Traub and I have certainly spent | 
time preparing for his testimony, but he | 
Signed no statements. We did not show him 
anything and ask whether or not, - that 
is true. I made my scratch notes as a 


result of talking to him. If defense 


counsel wants that, I will be happy to 
give it to them. There is really no 
3500 material. 

Did he testify before any grand jury? 


Never testified, never gave us any 
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THE COURT: 


MR. TRAUB: 


MR. WILLIAMS: 


COURT: 


WILLIAMS: 


| 
| 
statements. 
What about to the State Unenploynent J 
did he ever give any statements to them 
during the course of this? 
Not that I am aware of. 


It may have been as a result of the 


prior situation in Mayville, as a result 
of the investigation, your Honor, by the 
State Authorities which led to an indict- | 


ment of George Raspberry and Elgin Cook 


in Mayville which was a limited situation. 


It pertained to a claim upon one employer | 


when he used the name, I think, Lester 
J. Hooker. There was a statement there 
that related to that particular situation. 


That has nothing to do with this. 


That is not in this indictment. 

It has nothing to do with this indict 
ment. 

Mr. Jay, anything before we break? 

On the statements of Mr. Williams, 
it is nothing we are entitled to. There- | 
fore, we will go along with what we have. 

You have the record of Mr. Raspberry’ 


prior convictions? 
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MR. WILLIAMS: Yes, I believe Mr. Jay has it. 
I had it here a moment ago. 
THE COURT: All right. We will take a break 


then untii 2:00 p.m. 


(Recess taken at 12:50 p.m.) 
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charge of mailing them for that articular day. Sometimes 
they rotate these people. | 
Fine. That would be an employee of the New York State 
Department of Labor? 


Correct. 


That form for verification of employment would not be 


mailed by the claimant, is it, sir? 


Never. 

Now, you state that at some time during the process, 
after this form is mailed back to the local office, 
that the claimant would come in the following week to 
certify various matters; that is, to certify the four 
questions, I believe, did you work, were you able to 
work, did you look for work, did you refuse work, and 
that would be a certification that the claimant was still 


unemployed and entitled to insurance benefits, is that 


correct? 

Correct. 

Would that be done in person, sir? 
Always. 

It cannot be dune when - - 

I am sorry. With the current load that the local offices. 
have, they may come in every other «sek and be given a 
card to mail in on the other week, but it depends on the 


load of the particular office. 
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At the period of time in question, sir, in 1970 or 1971, 
the time period that you refer to on your direct examina- | 
tion, was it the procedure that the certification that 

a claimant was still unemployed and entitled to benefits, 


done by the person at the local office? 


The forms that this person signed would indicate that 


he or she was in the office. 

And that they were not mailed inot the office? 
Correct. 

So that if there were any claim that between February 


14, 1971 and April 30, 1972 that a person mailed to the 


New York State Unemployment Insurance Fund a certification 


ir 


that she was still unemployed and entitled to insurance 
benefits, that would not be correct? 
At that time that would have to be in person. 


Right, it would not have been done by mail. 


No, sir. 

Now, you state that after that certification is made, 

the pay orders are mailed to Albany, correct, am I correct? 
Correct. 

And we are assuming that those pay orders are also nailed 


out by an employee of the New York State Lepartment of 


Labor? 
That's right. 


That is not done by the claimant? 
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No,sir. 

That is not done at the claimant's request but as part 
of your normal procedure in handling these claims? 
Correct. 

All right, and the claimant in no way supplies any 
envelope or postage for the transporting of any of 
these forms or the transporting of the checks, is that 
correct? 

No, sir. 

That is done also by the New York State Department of 
Labor? 

Yes, sir. 

You do not request of a claimant that the claimant sign 
something directing the New York State Department of 
Labor as to how claias shouid be handled or how they 
should be sent, checks should be sent, do you? 

When a person files the claim they give us the aduress 
to which to mail them to and each week they certify 
they are still at that address unless they notify us 
otherwise. 

Pine. would you now answer my question. Do you have 
them sign anything that would indicate that they are 
giving you permission to cause the mails to be used? 

I can't answer that question “yes” or "no". There was 


no other way they could get a check. 
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Fine. Thank you, sir. I would ask that that last remark 
be stricken, your lionor, as bein 10n-responsive. 


THE COURT: Overruled. 


BY MR. LaMANTIA: 


Q On the pay order form, sir, showing you Government 
Exhibit 10 as one example of pay orcer form, there is 
nothing on the pay order form signed by the claimant 
that indicates that the mail will be used, is there, sir? 


It doesn't gay that. 


Thank you. Now, with respect to the, - so much for the 


general procedure, sir. The, - as far as the entire 
general procedure that you outlined with respect to a 


Claimant for unemployment insurance benefits as the 
I ym 
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System existed in the time period that we are talking 
about, - that is, between Decemher, - I am sorry, January 
of '70 and December of '72 there is not one form here 
that is mailed by the Claimant, is there? 

No sir, not in this clain. 

And would that, - with respect to the claim of Kathryn L. 
Willis, there is not one form in that file that is 
Government's Exhibit 1, the folder, that was mailed by 


the person claiming to be Kathryn L. willis? 


) 


No, sir. 


Now, with respect to the 330 form of Kathryn L. Willis, is 


| 
| 
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Now, also the verification of unemployment which would 
be in this case, LO 406.1E, thor- are also filled out 
in person in the presunce of the claims taker? 
Correct. 

And the claims taker has a face to face confrontation 
with the person signing that. Is there anything on 
those forms 406.1 to indicate the sex of the person 
who «'gned that other than the man's name “Willie"? 
No. 

And once again, can you tell by lpoking at these 

LO 406.1 forms which are the pay orders that Mr. 
Williams referred to in his direct examination of you, 
whether those were filled out in person or were mailed? 
They were filled out in person. 

And can you go through each one? 

They were all filled out in person. 

And for the record, sir, then each and every one of 
Government's Exhibits 79 through 87, which are LO 406.1 
forms were filled out in person and not mailed? 
Correct. 

Now I show you Government's Exhibit 78 which is the 
request for employment and wage data. At the bottom 


of this form, the last line, there are certain blanks 


under the term “characteristics”. There is some matters 


enclosed are written in ink. Can you tell us, sir, who} 
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questions 
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pid LUIS 


Julius, shiowi yo j vninent uxhibit 1s Is that 


) 


Correct. 
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Department of Labor: 


Sty 
iw. 


that form mailed, sir? 
‘ 


P Ay} vy 
LO Aa pany . 


by the person clalining to be Terry 


Mitchell? 


Did Terry Mitchell o1 » other person that was a 


claimant mall t sa in to the Department of Labor? 


+ 
a 


be 
e 


any claimant, siv“ 


to the person who 


aye hyat » yer y Ba 
JY wNnav person an 


GOVE VLUNCIs 


show you Government Lxnibit 192 which is 


neflt payment, Form LO 40t.1. ‘Jas that form mailed by 


P 


Noy, Si. 


it mailed, = that was done in person? 


show you Governnent's Lxbioit 195 ror identification, 
pay oree: and the name terry Mitchell. Was that! 
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form mailed by of Labor? 
was done in person? 

Right. 

I show you Government Exhibits 194, 195 

are also all Department of Labor fo 
look at each of 


claimant named on there or any other claimant mailed | 


those forms to the Department of Labor? 


No claimant would have m ced them to the Department cf 


Hor 
Labor. 


that there 
using the 
walled to the 2partment of Labor 
those forms LO 406 that that person was 


unemployed and continued t e@ unemployed? 


Correct, 
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CROSS 


EXAMINATION BY 
®. Julius, are theve any pay . Pra: in Giis: Pize¢ 
Possibly in the e There is more here also, 
ight, and these =< art of the regular file? 

Could you, Mr. Julius, examine for me the pay orders, 
Form LO 406.1 for the period between January 12, 1972 
and June 28, 1972? Do you have those, first of all? 
January léeth and what else? 

January 12, 1972 and June 28, 1972, 

June 

Yes. 


iate June 23th, 


REL LILEKS. 


) to January 12, | 


) 


January leth would either be week ending 1-9. | 
| 
All right. Now, of the pay orders that you have between, 

| 


that go in between from 
January 9, 197< 
eek ending 


Could you look at ach and every form LO 406.1 between 


+ 


two dates an oe ihethev any cne of these forms 
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was maLlled or ea z o be milled by the 


to be J. L. Mitchell or Jerry L. 


them all in order fivst, 


have exainined 


Caci’ Ai eve none were 
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No, sir. 


All right. I assume then it may be filled out and 


rs 


brought back? 


Correct. 


All right, sir. Now, directing your attention to 


the LO 330, the verification form in that file folder, 


on there, there is an indication of the sex, correct? 
On the LO 12.11, yes. 

Where does that information come from? 

It is a visual observation when the person presents 


this form 330 to the claims taker. 


All right, and the observation is made at the time the 


co) 
y 


claim is filed? 


A Correct. 


MR. WILLIAMS: I have no more questions. 


MR. LaMANTIA: vvur Honor, may I have a conference 


at the sic x? 


THE COURT: Mr. Williams, Mr. Knisley. 


(Sidebar conference held between 


the Court, M. Williams and Mr. LaMantia 


as follows: 


Your Honor, once again we have a 


health problem with the defendant, Mary | 
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Jean Askew. We had a conference in 
chambers Friday. She advises me she 
hasn't seen a doctor between Friday 
and today and is having difficulty 


breathing and wants to be taken to the 


hospital. We are presently on Count 36, 


My records indicate we have covered 


all other counts relating to this 
defendant except 58 and 59. 
THE COURT: Mr. Robinson, could you step up, 


please? 


MR. LaMANTIA: There is no real necessity for 


her to be present duri”, much of the 
testimony that is going to go on. 

MR. WILLIAMS: I agree. I anticipate later this 
afternoon getting to these regiscopes 


wit! the employees of Regiscope 


relate to her. 
THE COURT: Does she want to stay in Court? 
MR. LaMANTIA: She wants to go to the hospital. 


THE COURT: Would you check with Mr. Cioffe. 


Mrs. Askew said she did not see a doctor 


| 


over the whole weekend. I don't know 
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whether there is any need for it or not 
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but of course, check with Mr. Cioffe 
and see whatever the arrangement is. 


DEPUTY UNITED STATES MARSHAL ROBINSON: I will check with 


Mr. Hoffarth. Mr. Cioffe is off. 

THE COURT: We will look into that. 

MR. LaMANTIA: Okay. 

THE COURT: But again, the doctor may say 
"There is nothing we can do". I do not 
know, but we will look into it. 

MR. LaMANTIA: I appreciate that. 


| 
THE COURT: Does she want to stay in the court- 


now? 


MR. WILLIAMS: If I recall, she has a serious 
of asthma and is breathing heavily| 
time to time. 

THE COURT: I know that. She may be excused 
then, but the thing is all we can do, 
since she isn‘t at the jail now, we 
will want her here this afternoon, I 

suppose. | 

MR. LaMANTIA: I guess the problem was there wasnit 


a doctor there over the weekend. 


THE COURT: We will check into it. Why not 


— 


have Mrs. Askew go upstairs for the 


present and we will talk about the 
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MR. WILLIAMS: 


THE COURT: 


THE COURT: 


MR. JAY: 


THE COURT: 


WILLIAMS: 


doctor problem. 


(Sidebar conference concluded.) 


I have no more questions. 

Mrs. Askew, ladies and gentlemen, 
is troubled by asthma and as I have 
explained before that any defendants 
that want to step out, they may. The 
testimony we are hearing now does not 
relate, tne Government and her counsel 
agree that it really doesn't relate to 
her case particularly so that we have 


excused her from being in the courtroom, 


(The defendant, Mary Jean Askew, 


escorted from the courtroom.) 


Anything further on this folder, 


any questions? 
No questions. 


No questions, all right. 


I now show you, Mr. Julius, Government Exhibit 


Is that your file folder, sir? 
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same thing to } 


That is what 


other conversation that 


setween you and fH ,00} any others in you 


Cook and Mr, Raspberry ir sated that they alone -- 


berry said that they 


recollection, Mr. | 
talking ang Mr. 
ayvreeing, but Mr. 
iaspberry were 
this plan and they 
chief investigator who | 
at the time and a date 
was set up at a future 


I was not | 


| 
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THLE COU: I think it might be better to have 


1 the meantime, 
here, why not make 
statment tk hives. Askew this 
morning when she came into court before 
the jury was here, it appeared she was 
apparently in some dlitregs, so Mr. 
marshal had a conversa- 
AS a result of that, the) 
arrangements for Mrs, 
Memorial Hospital 
Mr, 
mantla, as far as your conversation or 


ting, is there anything further ought 
=) J & 


Gone to the hospital. 
examined in 
A doctor will glve a 
to her condition and what he 
Glagnosis 1s and the marshal 


rt immediately 


‘ucceding here today, it 
there was compelling 


that we gi la £0 ah with the 
! 
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MR. LAMANTIA: 


THE C JURT: 


MN. WLbulAMos 


r l ‘ 7 r e 
LH: COURT: 


BY MR, 


C. 


“A LLLIAI iS : 


he. Hanley, vy 


Py 


trial. we have many points at issue, 


Souwe relating to Lev and perhaps needing | 


her presence, and some not, and unless 
theve 1s a speclal reason we should 
continue with the testimony. 

I have no objection to that. 

ir. Hanley wlil cover what? 

16 sagan Drive. He is with the 


ater Authority. I won't have any 


Ji ning. 


7 4 
} »? 
ee ee 


rea) 


the serie County water Authority. 


anat 1s your position with the water Authority ? 


business Office 


Authority i 


we venvecn 


it, H33s 


t ouay 


Cen the Orfice Manager for the Water 


years, 


» dlantey, did you produce and bring 


e%) ey ost) , . +o. ~~ =] 
bussuant to subpoena ccevtain records 
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“w% to diary Jean Askew this 


_ 


tape 39 || 
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| PROCEEDINGS: December 23, 1975, 1:30 p.m. 
| 


APPLARAiCES: As before noted. 
(All defendants present except 
Mary Jean Askew) 


(Jury not present.) 


THE COURT: Mrs. Askew has been admitted to 
the hospital. It would be best if, 
especially if you are going to have 
photographic identification, or anything 
like that, that she be here when you 
have testimony along that line. You 
nave the man from Regiscope? 

MR. WILLIAMS: Yes. The testimony is, your 
Honor, the Regiscope man is not going 
to identify any photographs as being 
Mary Jear Askew. lie will simply testify 
as to how they were developed, what 
the picture depicts in terms of the | 
top portion of the check and the bottom | 
portion of the picture is the individual 
cashing that particular check. As I 
understand the Court's ruling from a 
few days ago when I had Mamie Calhoun 


on the stand, that the pictures depict 
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WALSIi: 


COURT: 


WILLIAMS: 


COURT: 


WILLIAMS: 


+ COURT: 


WILLIAMS: 


COURT: 


LaMANTIA: 


COURT : 


WILLIAMS: 


COURT: 


WILLIAMS: 


COURT: 


Thank you. 

Anything further? 

I have nothing further. 

Thank you, Mr. Mack. 

Thank you, Mr. Mack. Your Honor, 
other than Mr. Ruocco, I have several 
witnesses «ho will be very short. 

Why not start with , - what is 
his name? 

Ruocco, from the Regiscope. 

Let us begin with hin. 

Your ilonor, I will note on the 
record my objection to any testimony 
with respect to the defendant - - 

I understand he is going to 
testify about other defendants. 

well, it would also relate to - - 

Can't we take the part that has 
to do with the others now? 

Yes, we can do that. 

Certainly. Nave him on the stand. | 
Mrs. Askew has been excused by the Court, 
ladies and qentlemen. Have the witness | 
cone in, Mr. Anderson. She is bothered 
by this asthmatic condition, ladies and 
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IILLIANS: 


COURT: 


WILLIANS: 


CLURK: 


WILLIAMS: 


COURT: 


MILLINIS : 


rantlenen, so that we have heard 
testinony here which relates qenerally 
3c, but now I bheliev are 


a point where Mr. *uocco's 


is not there? 


‘ir, silliams, would you search? 


“vidently there are several people out 


That son f tir. Ruocco's testimony 
will have to do directly with Mrs. Askew 
and probably we will have to wait until 

in Court before we will 
to that. 
qoing to check 
downstairs in my office, your Fonor. 
Why not call down, Mr. White? 
what is your number? 


3638 


re? 


etion area. ‘ 


ention area, 3479, 
ill ring her. 
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THE COURT: 


MR. WLLIAMSs 


765 | 
Mr. lioffarth and the hospital to see what 
can be done about the whole problem. 
Your Yonor, while the jury is not 
here, there wes some discussion off the 


record ani { just wanted to note on the 


record that since Mary Jean Aukew is 
still in the hospital, is not present 
today and I understand Mr. Williams 


intends to call Mr. Ruocco from the 


Regiscope Company to present some exhibits 


| 
that are allegedly photographs of the 


Defendant Mary Jean Askew. She isn't 
present. She doesn't waive her presence | 
and I don't feel that I can waive her 
presence on her Lehalf and I just want 
to note on the record my objection to 
that testimony coming in in the absence 
of the defendant. 

All right. 

The testimony itself will not be 
such as it will connect the Defendant 
Mary Jean Askew to the photographs. The 
individual testifying is an employee of 


Regiscope Distributors. Regiscope 


Distributors maintains these cameras in 
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THE COURT: 


AILLIAMS : 


COURT: 


WILLIAMS: 


COURT: 


various different locations, the purpose 


of which is to take a split picture of 


the person cashing the check and the 
check being cashed and he will simply | 
identify them as such as coming from the 

| 
films and the cameras that they maintain, 
and that is all. There will be no one wa 

Mr. Hassett, wait a minute. Mr. 
Williams, I have heard Mr. Ruocco's 
testimony and Mr. Lamantia did on beiaey | 
about other individuals and I suppose it) 
is going to be similar to that. | 

It would be the same, yes. 

It does seem to me to be very 
technical in nature and I will overrule 
your objection, Mr. Lamantia. 

Thank you, your Honor. 

We had Mr. Ruocco come back some 
distance and I think it is important 
that he be permitted to testify today. 

Thank you. 


All right. 


(Jury returns to the courtroom.) 
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Your Honor, I want the record to 
reflect the absence, the continued absence 
of Mary Jean Askew and my continued ob- | 


jection. 


THE COURT: As I understand, Mr. Williams, we 


will try to skirt around Mary Jean Askew. 

MR. WILLIAMS: Yes. I will eliminate that aspect 
of the expert witness' testimony. The 
last word I had from the Marshal about 
1:00 o'clock or so yesterday afternoon 
indicated that he thought that she would 
be released and in the courtroom this 
afternoon. 


THE COURT: Verywell. Have the jury come up. 


(Jury returns to the courtroom.) 
(All defendants present except Mary 


Jean Askew.) 


THE COURT: Ladies and gentlemen, I hope I told 
you, but we will not be in session this 
Priday. I will try not to be in session 


tomorrow. I do not think we will have 


) 


to be and that is why I thought it might 


be helpful if we had an earlier start and 
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THE COURT: 


MR. 


THE 


MR. 


LaMANTIA: 


COURT: 


LaMANTIA: 


| 
| 
Mr. LaMantia. | 
I think at this point, your anit) 
that I could not adequately cross | 
examine Mr. Sang without my client being 
present. I think his testimony, although 
it is the testimony of an expert, is 
more than just technical in nature and 
I would like to have the benefit of my 
client both hearing the testimony and 
being able to advise me with respect to. 
certain facets of it in order to enable | 
me to cross examine. 
We have not heard his testimony 
yet, Mr. LaMantia, so it seems to me 
if this was a man who, let us say, was 
going to testify about identification 
Or a conversation, but is there some 
information you have now which you can 
relate to me, and maybe you do not want 
to put it out here before Government 


| 


Counsel and the w‘tness. Maybe you want 


| 


to make it at the sidebar, any reason why? 
H 
I would assume that his testimony 
would be along the same lines that he 


gave with respect to the other defendants. 
| 
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THE COURT: 


MR. LaMANTIAs 


THE COURT: 


However, I think his testimony is very 
vital and crucial to the Government's 
case against Mary Jean Askew and with 
respect to tying up the documents and 


connecting her with the documents and 1/| 


think that she has the right, as i 

defendant, to hear that testimony in 
Open court and without her being present 
and not being able to advise her what 


is happening and she hasn't waived her 


| 
| 


presence, I don't feel that I can waive | 


her presence, 

I think that we should go ahead 
and hear Mr. Sang on direct and if there 
is something unusual comes up, then we | 
will do something else and we will 
continue to keep your argument in mind, | 
but for the present I will overrule 
your objection. 

Just so the record is very clear 
with respect to my objection, your 


Honor, and that I am proceeding at the 


Court's direction in cross examining 


this witness. 


As I say, let us listen to direct 
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COURT: 


LAMANTIA: 


I have no more questions. 

Any questions? 

Your Honor, I have a motion to make. | 
It is best to do it outside the presence 
of the jury. 


Do you want to do it outside the 


presence of the jury? Is it a long motion, 


Mr. Lamantia? 
Not unduly long. 


Why not walk to the sidebar. 


(Sidebar conference held between 
the Court, Mr. Lamantia and Mr. Williams 
as follows: 

| 

Your Honor, at this time, I am making 
a motion for a mistrial on the basis that 
my client Mary Jean Askew has been absent 
during the course of this witness' testi- 
mony. I havenot seen or talked to Miss 
Askew since she was hospitalized on 
December 23, which is a week ago today. 
I feel that this witness' testimony is 
very crucial to the Government case in 
connecting Mary Jaan Askew with the 


- H.T. NOEL & E F KNISLEY 
OFFICIAL REPORTERS U S Di sTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


) 


commission of these crimes and I feel 

I cannot intelligently or adequately repre- 
sent my client in cross examining this 
witness without her having been present 


to hear his testimony and so I could con- | 


fer with her. I feel further that my 


client has been denied her rights under 


the Sixth Amendment, the right of con- 
frontation ot the witnesses that are giving 
testimony against her upon which a verdict 


of guilty may be returned by the jury. 


I feel after hearing this witness' testi- 


i“ 


mony, I mus* stand mute and not cross 
examine him although this would be my 
desire and I am not waiving cross examina- 
tion. I would desire to cross examine 
this witness, but I feel that I cannot 


adequately do it without having conferred | 


mm EB az mm 


with my client and - - 


|| THE COURT: Mr. Williams, what do you suggest? 


| MR. WILLIAMS: Well, first of all, I suggest that 

| this is a motion that Mr. Lamantia, if he 
wanted to elaborate on it, should have done 
so before the witness testified the sme | 


as it related to all other defendants. 
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THE COURT: 


|| THE COURT: 


1061 | 


I would state this, certainly if Mr. 
Lamantia wants to consult with his eitenk| 
prior to cross examination, if the Court 

s0 rules, I will have Mr. Sang back on 
Monday or Tuesday or whenever the court 
next convenes after Mary Askew is available. 
I understand now she won't be released fron 
the hospital until about noon time tomorrow. 

Just a short response to that. I 
certainly did make it a matter of ealinas 

I think you did. He did not make a 
motion for a mistrial, but I think Mr. 
Lamantia clearly indicated his objection 
to the procedure. I believe that it may 
be best to have Mr. Sang come back and we 
will do this on Monday. 

Your Honor, just so it is clear, I 
still feel that while he will be back for 
purposes of cross examination, she hasn't | 
heard his direct examination. 

Of course, ycu have your notes of the 
direct and if you, - if it is important 
enough, we could have Mr. Knisley transcribe 
his directtestimony so you would have it. 


You do have the charts and those will be 
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WILLIAMS : 


COURT: 


WILLIAMS: 


LAMANTIA: 


COURT: 


WILLIAMS: 


COURT: 


WILLIAMS: 


made available tr vou so you can talk to 
her about the charts. 

I have no objection to that. 

Anything further at this time? 

Not of this witness other than to 
make offers in evidence of certain docu- 
ments and writings. 


Very well. 


(Sidebar conference concluded.) 


Excuse me. That motion is denied? 

Yes, your motion is denied. As I 
understand, that will be all of Mr. Sang 
for now. 

Yes, your Honor. 

Will there be any further witnesses 
this afternoon? 

Well, the only other witness would be 
I would recall Mr. Traub on the specimen 
writing. 

Very well. Ladies and gentlemen, 
then that concludes your work for today 
and you are now in recess until this 


coming Monday. We will make it 11:00 
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not appear that what bad she knows is part 
of this insurance claim so that you have 
to go ahead in these cases on evidence and 


there is no evidence here, so I will grant 


= @  & oe 


the motion as to Kate Cook. 


| MR. ABRAMOWITZ: Thank you, your Honor. 

| THE COURT: Thank you, Mr. Abramowitz, for your 
services in this case. Kate Lee Cook, you 
are discharged and you may leave. Mxrs. 
Cook, you should leave the table before I 


change my mind. Anyone else? Mr. 


Lamantia. 


“ 


| MR. LAMANTIA: May it please the Court, your Honor- - 
] THE COURT: Mr. Abramowitz, can you go quietly. 
All right, Mr. Lamantia. 

MR. LAMANTIA: May it please the Court, your Honor, 
| at this time, on behalf of the Defendant 
Mary Jean Askew, I am making a motion 
for judgment of acquittal under Rule 29(a), 
on the following grounds; there are 12 
counts of this indictment that relate to 
the defendant Mary Jean Askew. Three of 
them are conspiracy counts, Counts an oe 
and 58. The other remaining nine counts 


are under the fraud and swindle or mail 
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fraud section, 18, Title 18, Section 1341, 
With respect to those counts, first the 
mail fraud counts, the substantive charges 
in the indictment relating to them, and 

I will take Count 10 first because it is 

a briefer count. Count 10 which is on 
page 10 charges that the defendant Mary 
Jean Askew mailed form LO 406.1 to the 

New York State Department of Labor 
verifying that she was unemployed between 
a given period of time. As Mr. Sienna’ 
just made the argument, this is the only | 
factual allegation that they are making 

in this count against the defendant Mary 
Jcan Askew, is that she mailed form 

LO 406.1. The testimony is uncontroverted 
by the Government's witness, Mr. Julius 
that forms LO 406.1 which is a claim for 
benefit payment or a pay order is not 
mailed, it is never mailed, it is filled 
out at the un»mployment office. In fact,) 
that form has the language on it, "Sign 
here in presence of claims taker" and that 
this is always done as part of their | 
procedure that they would not accept this| 
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particular form LO 406.1 to be mailed bins | 
60 with respect to Count 10 of the indict- 
ment, it is factually incorrect that Mary 
Jean Askew mailed form LO 406.1, and I 
would ask dismissal of that count. 

| THE COURT: Mr. Williams, let us take those one 

by one. Any evidence -@ that she mailed 

this form? 

There is no evidence that she mailed 


the LO 406.1. Mr. Lamantia is correct in 


that regard. The count also goes on to 


Say that between certain dates, she re- 


r 


ceived unemployment insuranc* checks in the 
name of Willie S. Middleton, and as the 
Court recalls on several of these checks 

we have the handwriting expert who says 

the second endorsement "Willie S. Middleton" 
was placed on there by Mary Jean Askew and 
certainly, there is no question the indict- 
ment should read, the forepart of that 
indictment should read that Mary Jean 

Askew caused the form to be mailed by 


| filing the claim in the first instance and- - 


) 


|| THE COURT: Didn't Mr. Julius tell us that these 


forms were never mailed? 
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WILLIAMS: 


MR. LAMANTIA: 


| MR. WILLIAMS: 


| THE COURT; 


|| MR. WILLIAMS: 


| THE COURT: 


That is correct, there is no question. 
With the LO 6, with respect to the 
LO 406, the procedure is, according to 
Mr. Julius, that the claimant must appear 
in the New York State Unemployment Office 
and sign that form and the State then 
mails that down to Albany and that is the 
basis upon which checks have been issued 
to the claimant. 

Well, your Honor 

With respect to that, I maintain that 
certainly with respect to mail fraud, 
there need not be any showing that the 
defendant did the mailing himself. 

Wait a minute. Let us take one thing 
at atime. Mr. Julius said the LO 406 was 
never mailed. ‘ou have no evidence here 
that Mary Jean Askew mailed it so that is 
out. Let us stop talking about that 
part, right. 

That she caused it to be mailed. 

How could she cause it to be mailed 
if it is never mailed? Do we have 
evidence iere? What evidence do you have | 
that she caused it to be mailed? 
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| MR. WILLIAMS: The evidence that she caused it to 
bo m@iled is that once the claimant comes 
into the office and signs that LO 406, 
the State then mails that down to Albany 
and the New York State Department of Labor 
at Albany then issues and draws a check 
and mails it back to the claimant. What 
I am maintaining is that - - 

| THE COURT: ‘ Of course, this does not apprise the 
defendant of what you are going to prove 


in the evidence when you say "caused to 


be mailed", that is one thing and mailing 


i“ 


it is something else. 
| MR. LAMANTIA: The language of the statute is, 
“or knowingly causes to be delivered by 
mail according to the direction thereon." 
At one point in my cross examination of 
Mr. Julius, I took one of these LO 406.1's 
and recd the language thereon. There is 
nothing on that form that gives a person. 
who signs it any indication that that form 
is going to be mailed to Albany or anywhere 
else. As far as the person who is signing 
that form in the office knows that it is 


going to remain in that office. There is. 
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said that, if that was the only part of it 
that they file a claim and then caused the 
checks to be mailed, it would be something 
else again, but here you charge too much. 


MR. WILLIAMS: The original claim for benefits 


itself is never mailed. The person goes 


to the office and fills that out and that | 


stays at the office. 
Ht 
HI 


|| THE COURT: I am not talking about that. 


| MR. WILLIAMS: I am sorry. 


| THE COURT: I am talking about the fact that now 


s a 


that you havecharged it and as far as 


ae 
y 


can find from the evidence there would be 


no way she would everknow that this was 


LS) 


going to be mailed to anybody. I will 
reserve briefly on that. I will rule on 
this in a few minutes. Let us hear some 
of the others. 

Also on that same count that Mr. 
Williams says in addition to the mailing 
of the rerm LO 406,1, the count says thee | 
Mary Jean Askew received via the mails 


from the New York State Unemployment 


) 


Insurance Pund unemployment insurance 


checks in the name of Willie S. Middleton. 
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or Terry Mitchell where handwriting an- 
alysis shows that the signature T. 
Mitchell or Terry Mitchell was placed on 
there by Mary Jean Askew. Each of those 
checks was negotiated. 


THE COURT: All right. 


MR. LAMANTIA: ° ‘Your Honor, at best, it is my con- 


ra 


tention that the Vovernment's proof would | 
show either a forgery or a larceny 
punishable under State Law, but does:.not 
make out the crime of mail fraud under 
Section 1341. 

THE COURT: All right. mr. Lamantia, there are 
some other counts? 

Yes. Your Honor, under, - I think 

we can go back, Count 1 which charges 


Mary Jean Askew with conspiracy there are 


twenty-one overt acts charged under that 
count. Overt Act 3 claims that ihe 
Defendant Mary Jean Askew mailed, once 
again, a certification -hat she was still 


unemployed. That is a form LO 406.1. 


THE COURT: Excuse me. Let ma do this a different 


way. Mr. Williams, what evidence do you 


have that there was a conspiracy here, 
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MR. WILLIAMS: 
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THE COURT: 


MR. LAMANTIA: 
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that is, a plan on the part of Mary Jeaa 


Askew? What I am thinking of, I am 


thinking of the testimony of Mr. Raspberry 


who told us that he went with Mr. Cook 


| 
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into various places and they got numbers 
and they did this and that. I cannot | 
recall him saying anything about Mary Jean 
Askew. | 

There is no testimony with respect | 
to, ~- nobody testifies that there was an | 
actual conspiracy existing or there was mt 
agreement existing. Again, simply by the 
Overt acts as to what each one of them | 
is doing, one is making a claim, the other 
is verifying the employment, checks are 
issued, some other defendants are second 
endorsing checks and that is the pattern | 
throughout. 

All right. Mr. Lamantia. 

Once again, your Honor, with respect 
to Counts 1 and 13 and 58 which allege | 
conspiracy involving the defendant Mary | 
Jean Askew, I feel there has been no 


proof that she was involved in any con- 


Spiracy. There have been certain overt 
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verified that Terry Cole was employed 
him, and again by handwriting the 
defendant Toliver signed various LO 


406's, claim for benefit forms and 


received numerous checks, where the 
second endorsement was placed on there 
by him. Those checks were negotiated 
and cleared through the State Bank at 
Albany. There is also a Regiscope 
Pnotograph depicting a negro male and 


a check and I submit that that is for 


the jury's consideration as to the 
defendant Louis Toliver, hut certainly 
again, these claims are made in false 
and fictitious names. This could not 
be done without an agreement to do it. 

Tiik COURT: In this case you say there is 
evidence which shows narticipation of 
Rilgin Cook? 

MR. WILLIAMS: At least between Elgin Cook and 
Louis Toliver. 

Thi COURT: Do you have evidence in this as 
to the participation of Mary Jean Askew 
as to any of the clains Mr. Toliver 


participated in? 
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THE 


THE 


WILLIAMS : 


COURT: 


WILLIAMS: 


COURT: 


WILLIAMS s 


COURT: 


WILLIAMS: 


COURT: 


WILLIAMS : 


No, not with Mary Jean Askew, but | 


there again I submit the law is clear. 


Are there two conspiracies charged 
in this Count or just one? | 

There is just one conspiracy | 
charged. 

We heard the arqument with Mr. 
LaMantia. You said that tha conspiracy 
proven was between, as I recall it, 
between Mary Jean Askew and Mr. Cook. 
Now it is betweer Toliver and Cook. 

Well, Number l - - 

what is the connection between 
Toliver and Askew? 

Your tionor, what the situation is | 
is this, that there are several Pen Ve 
cies charged. It is not one overall 
conspiracy. 

I am just looking at this particu- 
lar conspiracy, Count 13. | 

All right. I have no proof that 


Elgin Cock, ~- I have no proof that Mary 
Jean Askew and Louis Toliver conspired | 


together, but again I submit that there 


| 
is no requirement that each conspirator 
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COURT': 
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know the other conspirator as long 
as they know the overall schene. 

You have to prove something 
circunstantially. Do you show any tie- 
in through documents? 

Not between liary Jean Askew and 
Louis Toliver, no. 

thy did you charge therm in one 

iracy then? 

Nell, for the simmle reason it 
my understanding of the law that it 
not a reyuirement to show that each 
defendant knew the other defendant in 
A conspiracy. 

to have some 
common purpose, scheme, olan. You just 
cannot say “filing of unemployment 
insurance clains". In the claims 
themselves is there anything inherent 
in the claims which points to the 
participation of Toliver, Askew and 


Cook all in these forms that you have 


Explain it to re. 
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MR. WILLIAMS: What is inherent in these claims 


is that each of the defendants, Toliver 


Askew, McClendon, and Raspberry filed 


Claims alleqing that they worked for 


Cook Auto Care durinc certain veriods 


of time. They filed those claims using 
false and fictitious names. The 
defendant Elgin Cook verified that each 
one of those defendants under the false 
and fictitious name worked for him. 
there is the connection. 


iz COURT: Including Toliver? 
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MR. WILLIAMS: Including oliver. 
COURT: All right, so thet the connecting | 
point here is Cook's Auto Care then, 
is that your point? 
WILLIAMS: Elgin Cook and Cook's Auto Care, 
is correct. 
THE COURT: All right. we find out at least 
your point of view. Mr. Walsh, anything 
further to be said on these? 
MR. HWALS!s No, your ilonor. 


TiiE COURT: Count 14? 


) 


HR. WALSH: Count 14, yes, and that is a 


renetition of the last Count charging 
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PROCEEDINGS 


made 


iovernuent's caso le h had discussion 


about the pleacing of the Governmenti, 


in some instances it 


considering the 


might say, Mr. Williams, 


argument b 
e motions. 
one or 


2ryguncnt on count one 


"and in furthering 
isvice by means of using 
names and addresses", 
ns to ae th: ne Government in 


iin portion of the charge had let 
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Souetime in November or December of 1969 


anu all these clabas for employment 


| 
| 
| 


Leneflts on Cook and Green Car Wash show, 
ov the proof will show were made sometime 
in '71, '72, and showed work for Cook and 
Green during the year 1970. Very basically 
Fok avout Jannaiy 1970 to January 1971 
that car wash was not in existence, 
Similarly with Cook Auto Care, 83 
Brunswick Boulevara. There again as the | 
proof will show, as the proof has showed, 
15 Leunswick Loulevavu was never a car 
vasi,. There wae sic at 18 Lagan Drive 
‘QS Cook and Given but never at 
O35 Brunswick Boulevard, 
how, the Court will instruct you on 
what the law Ls cut just on one very 
Si.ple polnt, 1 am suve the Court will 
tell you theve ave two kinds of evidence, 


} 


what we call dicect evidence or circumatan- 
| 
tial cvldeice. Now, this case ig primarily 
no Question about it, circumstantial 
CVidence. Ln othe. words, there is not 
one witness lial tool. the stand with the 


CAveption of pe.waps George Naspberry and! 
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Otis Pender who has said "I saw defendant 
SO and so coue Goun to the Unemployment 
fice and I sai them make this clain", 
et cetera, et cetera. There is not that 
kind of evidence. As I said for the nost 
part, inost of it 1s circumstantial. 
Generally speaking, the law doesn't make 
any difference between circumstantial and 
Girect,. The Goverment is obligated 
certainly to prove its case by a prepon- 
devance of the evidence beyond a reasonable 
t and the Govermacnt accepts that 
"aden and I a: 
denionstvate to ,ou that each of these 
Gefendants in «i, opinion 1% yullty be;ond 
reasonable doubt. 
MR, IMANTIA: I am going to object to that remark 


the prosecutor as to what his opinion 


TH: COURT: All right. I am sure that certainly 
ie, Jilllaas cannot cxpress his opinion 
as to the cvideince. He cannot be a 
witness and I au suve if he did it, It 
‘aS inadvertent and Lt should be dlusegarde 
Ly you. You ma, continue, Mr. villians. 
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Therefore, I am going to dismiss Counts, + 
I wonder if you will follow, please, Mr. | 
Williams, so we make sure we have it 
accurate. Again, as Mr. Lamantia 
indicated, it is only my intent here to 
dismiss counts involving this type of 
form, LO 406.1 which the evidence shows 
in the case was carried in by the person 
to the employment office. My calculation 
indicates, and if you will follow along | 
with me, 21, 24, 28, 47. 

WALSIU: that 47, your Honor? 

COURT: 47, 49. 

WALSH: Wait a minute. 

54, 56, 62, 66, 69. I think, Mr. 

Lamantia, that takes care of all of 
them and if I am incorrect, let me know. 


WILLIAMS: Judge, that is the same record I 
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have. I went over it last night and 

those are the counts I came up with. 
Your Honor, I realize this doesn't 

go to the entire count, but certainly, 


the conspiracy count under the overt acts, 


) 


one of the overt acts that are claimed 


is the mailing of that particular form. 


“ H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS U S DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


